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1. APZVALGA IR ISVADOS

Dinamiskai besivystanciame ir besikeiCianCiame pasaulyje, Europos Sajungai reikia paZzangios,
tvarios ir jtraukios ekonomikos. Vienas i$ naudingy jrankiy Siam tikslui jgyvendinti yra darbuotojy
dalyvavimo vaidmens ir socialinio dialogo tarp darbuotojy ir jy atstovy bei darbdavio didinimas.

Néra jokiy abejoniy, kad tokiu bldu galima pasiekti geresniy rezultaty, siekiant padidinti uzimtu-
mo lygj, ir produktyvuma ir socialine sanglauda. Darbuotojy dalyvavimas jmonés sprendimy pri-
émimo procesuose ir jy jgalinimas daryti jtakg priimant sprendimus, kurie juos liecia, integruoja
komanda ir padidina atsakomybés uz bendrovés likimg jausma, taip pat padeda rasti tvarius ir
atsakingus sprendimus bendrovés viduje.

Salyse, kurios dalyvauja ,Europa 2020 ir Baltijos jiros regionas” projekte (Lenkijoje, Lietuvoje,
Latvijoje, Estijoje, Jungtinéje Karalystéje) yra daug darbuotojy atstovavimo formy, taciau jy pa-
naudojimo lygiai darbuotojy dalyvavime skiriasi.

Bldinga tai, kad ekspertai i$ visy penkiy paminéty saliy savo ataskaitose apie darbuotojy daly-
vavimg, parengty 2016 metais, nurodé profesines sgjungas, kaip efektyviausig darbuotojy para-
mos ir atstovavimo modelj. Jie turi ekspertiniy Ziniy, patyrusiy aktyvisty ir visuomenés parama,
kuri yra pagrjsta istorija, tradicijomis, ir profesiniy sajungy pasiekimais. Profesinés sajungos yra
svarbiausia darbuotojy atstovavimo forma, kuriai kiti objektai veikiantys darbovietéje nekelia
grésmes.

Atskiry Saliy dalyvaujanciy projekte teisiniy sistemy analizé rodo, kad profesinés sgjungos turi
placiausius jgaliojimus tarp visy kity organizacijy atstovaujanciy darbuotojams.

Jos turi teise j kolektyvines derybas, siekiant sudaryti darbo teisés susitarimus, tokius kaip kolek-
tyvinés sutartys, reglamentai ir susitarimai, reglamentuojantys daugelj su darbuotojais susijusius
klausimus. Jie taip pat turi eile teisiy individualios darbo teisés srityje, ypac dél klausimy susijusiy
su sankcijomis ar darbuotoju darbo sutarties nutraukimu. Verta atkreipti démesj j originaly teisi-
nj sprendimg Latvijoje, pagal kurj jei néra profesinés sgjungos sutikimo atleisti darbuotojg, pro-
fesinés sgjungos narj, darbo santykiai gali bati nutraukti tik teisminiu keliu. Lenkijoje egzistuoja
panasi darbo santykiy apsauga, bet ji taikoma tik profesinés sgjungos nariams, kurios patvirtina
profesinés sgjungos valdyba (nors darbuotas gali blti atleistas be profesinés sajungos valdybos
sutikimo, taciau Sis veiksmas gali bati darbuotojo veiksmingai uzgincytas teisme).

Profesiniy sgjungy veiklos problema yra Zemas profesiniy sgjungy nariy lygis (5% Estijoje,
12% Lenkijoje, 15% Lietuvoje), kas tiesiogiai daro jtaka, ribojant galimybes daryti jtakg darbda-
viui ir priimamy sprendimy turiniui. Ataskaitose pabréziama, kad svarbu sukurti ir jgyvendinti
tinkamai paruostas kampanijas, kuriuos parodyty profesines sgjungas teigiamoje ir modernioje
Sviesoje, o to pasékoje gali padidéti profesiniy sgjungy augimas. Nes néra jokiy abejoniy, kad
profesiniy sgjungy stiprumas, taigi ir galimybés dalyvauti, didele dalimi priklauso nuo profesiniy
sgjungy dydzio.

KliGtimi profesiniy sgjungy plétrai taip pat yra jauny Zmoniy nenoras jsitraukti j profesiniy sgjun-
gy veikla. Todél batina plétoti novatoriskas strategijas ir kampanijas, skirtas jauniems Zmonéms,
kurie daznai neZino, kokig yra narystés profesinéje sgjungoje nauda.

Taip pat svarbu pakeisti darbdaviy pozidrj j profesiniy sgjungy vaidmenj ir funkcijas, nes, kaip
buvo pabrézta nacionaliniuose ataskaitose, daugelis i$ jy vis dazniau siekia sumazinti konsulta-
cijy, bendradarbiavimo ir darbuotojy dalyvavimo svarba. Daugelyje jmoniy, profesinés sgjun-
gos ir toliau yra laikomos nebereikalingu darbuotojy atstovavimu, kurio egzistavimas reiskia tik
papildomus jsipareigojimus darbdaviui. Todél, projekto dalyviy nuomone, yra svarbu keisti Sig
situacijg, parodant kiek daug naudos galima gauti jvedant darbuotojy dalyvavimo taisykles dar-
bovietése ir jy plétojimas.

Profesiniy sgjungy judéjimo plétrai taip pat trukdo vadinamieji ,juodieji viesieji rysiai”, kurie
pateikia neigima informacijg apie profesines sgjungas. DazZniausiai, kai profesinés sgjungos or-
ganizuoja veiksmus, Ziniasklaidoje pradeda atsirasti informacija, juodinanti profesines sgjungas,
kuria siekiama susilpninti visuomenés paramg, o kartu ir profesiniy sajungy veiklos efektyvuma.



Kita darbuotojy atstovavimo forma yra darbuotojy atstovai. Jie vaidina svarby vaidmenj
Lenkijoje ir Latvijoje. Jie turi placius jgaliojimus, su tam tikrais profesiniy sgjungy teisiy apribo-
jimais, pvz. jie negali sudaryti kolektyviniy sutarciy ir kity kolektyvinio darbo teisés sutarciy.
Jie taip pat neturi teises individualios darbo teisés srityje. Darbuotojy atstovai veikia tik tokiose
darbovietése, kur néra profesinés sgjungos.

Apskritai, Si darbuotojy atstovavimo forma kelia daug abejoniy. Lenkijoje manoma, kad jie ne
visada realiai atstovauja darbuotojams. Nes daznai nutinka taip, kad juos pasirenka darbdavys ir
savo veikla jie vienasaliskai remia sprendimus, primestus verslo savininko.

Projekto dalyviai taip pat nurodé darbuotojy tarybas, tai yra darbuotojy atstovavimo organa,
numatytg Europos Parlamento ir Tarybos 2002 kovo 11 d. Direktyvoje 2002/14/EB, nustatan-
Cioje bendrosios darbuotojy informavimo ir konsultavimosi su jais sistemos suklrima Europos
Bendrijoje. Europos Sajunga, savo siekyje skatinti socialinj dialogg ir uztikrinti platesnj darbuo-
tojy dalyvavima, atkreipé démesj j bltinybe steigti darbo tarybas, net jei darbovietéje veikia
profesinés sgjungos.

Analizuojant $aliy ataskaitas reikéty pazymeti, kad darbuotojy tarybos néra populiarios tarp dar-
buotojy. Jungtinéje Karalystéje ir Estijoje, be tarptautiniy korporacijy, Si institucija yra beveik
nezinoma. Latvijoje jy iSvis néra. Lietuvoje jie vadinami darbo tarybomis ir veikia tik tose darbo-
vietése, kur néra profesiniy sgjungy. Lenkijoje jy skaicius nevirsija keliy Simty, o jy veiklos efek-
tyvumas yra labai mazas. Darbuotojy tarybos praktiskai jokiu badu neprisidéjo prie darbuotojy
dalyvavimo stiprinimo. Galbit tai yra dél Sios formos ,,svetimumo” masy Saliy teisinése sistemo-
se, taip pat dél istorijos ir tradicijy stokos ir darbuotojy nenoro jsitraukti j tokig veikla.

Todél bity teisinga teigti, kad, kuriant aktyvy darbuotojy dalyvavimg, bity geriau panaudoti vi-
suomenés sgmoneéje jsisaknijusias atstovavimo formas, tokias kaip profesinés sgjungos, nei kurti
didelj darbuotojy atstovavimo modeliy skaiciy. Nes tai sukuria bereikalingg chaosg, taip pat ir
teisés srityje, kas yra ypa¢ matoma Lenkijoje. Pasitaiko konkurencijos tarp darbuotojy taryby ir
profesiniy sgjungy darbovietése atvejy, kurie neigiamai veikia socialinio dialogo kokybe. Tai taip
pat rodo, kad geriau nukreipti veiksmus j pasirinkty darbuotojams atstovaujanciy organizacijy,
tokiy kaip profesinés sgjungos, arba tarptautiniu lygiu, Europos darby taryby, veiklos panaudo-
jimui pilnu pajégumu, o ne siekti kurti naujus, anksc¢iau neZinomus subjektus, kuriy jgaliojimai
daznai nesuderinami su jau esamy organizacijy jgaliojimais.

Todél darbuotojy dalyvavimo stiprinimo per darbuotojy tarybas idéja patyreé fiasko. Nei vienoje
is projekte dalyvaujanciy saliy darbuotojy tarybos neprigijo ir de facto vaidina nereikSmingg vai-
dmenj darbovietése.

Taciau, Europos darbo tarybos (EDT), kurios pradeda vaidinti vis svarbesnj vaidmenj dialoge
tarptautiniu lygiu, taip pat turi poveikj bendroviy lygmeniu, turi buti jvertinos kitaip.

EDT yra informavimo ir konsultavimo sistema tarptautiniuose jmonése, veikianciose Europos
Sajungos mastu. EDT pirmiausia padeda suteikti darbuotojy atstovams informacijg apie visus
atitinkamus bendrovés veiklos aspektus ir centriniai valdziai konsultuotis dél sprendimy, kurie
turi jtakos darbuotojy situacijai keliose $alyse. Sie sprendimai paprastai susije su organizaciniai
pokyciais, gamybos perkélimais, gamybos linijy uzdarymais ir tt. ] EDT paprastai jeina veikianciy
darbovietéje profesiniy sajungy atstovai.

Lenkijoje, jie yra labai aukstai vertinami, nes be reikalingos informacijos gavimo ankstyvoje stadi-
joje, jie stiprina profesines sgjungas derybose su vietos tarybomis ir didina vadinamajg teigiama
korporatyvine kultlra. Jie taip pat yra puikus forumas, kuriuo metu galima keistis gergja praktika
ir susidaryti tarptautinius susitarimus, kurie traktuoja visus darbuotojus vienodai, nepriklauso-
mai nuo to, kokioje Salyje jie dirba. Tokiu bldu, palaipsniui vyksta darbo uzmokescio ir darbo
sglygy harmonizavimas jvairiose Salyse, taip pat didéja informuotumas apie tarpusavio rysius.

EDT taip pat teigiamai vertinami Lietuvoje, nes jie suteikia darbuotojams reikiamos informacijos
ir padeda daryti jtakg jmonés taryby sprendimams. Latvijoje EDT veikia daugiausia statybos, pre-
kybos ir pramonés sektoriuose. Taciau jie néra placiai paplite ir dazniausiai triksta informacijos
apie jy veikimo nauda.



Estijoje yra visiskai kitokia situacija, nes teisinéje sistemoje néra jstatymo dél EDT, o ES direkty-
vos praktiskai nesudaro jy veikimo pagrindo. Jungtinéje Karalystéje, kaip ir darbo taryby atveju,
EDT veikia tik tarptautinése korporacijose, todél triksta iSsamiy Ziniy apie atitinkamy ES direk-
tyvy jgyvendinima. Todél atrodo verta pirmiausia Sioje srityje siekti tolesnio bendradarbiavimo,
siekiant keistis patirtimi ir praktinémis Ziniomis, susijusiomis su EDT veikimu ir galimu jy poveikiu
jmonés likimui.

Salyse dalyvaujanciose projekte egzistuoja ir kitos darbuotojy atstovavimo formos, pavyzdziui
pasitikéjimo asmuo darbo saugos klausimais (Latvija) ar darbuotojy atstovai jmonés valdyboje
ir stebétojy taryboje (Lenkija). Tadiau jie nevaidina didesnio vaidmens darbuotojy dalyvavime.

Apskritai, ataskaitose buvo nurodyta, kad yra poreikis stiprinti profesines sgjungas, kaip pagrin-
dinj veikéja dalyvaujantj darbuotojy dalyvavimo proceso stiprinime.

Tai visy pirma susije su bitinybe didinti profesiniy sgjungy nariy skaiciy, bet taip pat su poreikiu
nuolat rengti mokymus profesiniy sgjungy veikéjams ekonominiais, teisiniais ir deryby klausi-
mais. Taip pat galima blty apsvarstyti platesnés profesiniy sajungy veiklos poreikius, taip pat per
dalyvavima vietos valdZios rinkimuose, ir net j valstybés institucijas. Buvimas tokiose jstaigose
padeda jvykdyti tikslus ir uzdavinius, su kuriais susiduria profesiniy sgjungy organizacijos.

Projekto dalyviy vertinimu, darbuotojy atstovai, kurie néra profesiniy sgjungy nariai, pasizymi
maza kompetencija ir atsidavimu. Jie neuztikrina adekvataus darbuotojy teisiy ir interesy apsau-
gos lygio, todél jy indélis j darbuotojy dalyvavimo plétra yra nereikSmingas.
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2. PADETIS LENKIJOJE.
LENKIJOS DARBUOTOJUY DALYVAVIMAS VALDANT |[MONE

Nekyla abejoniy, kad darbuotojy jtraukimas j darbo jmonés valdymo procesg yra bltina pra-
monés plétros pasekmé ir didesné socialiniy santykiy demokratija'. Jau daugelj mety Europos
Sajunga stiprina darbuotojy ir jy atstovy dalyvavima jmonés valdyme bei formuoja bendra at-
sakomybe uZ bendrovés likimg siekiant saviraiskos, jsitraukimo, didesnio kdrybingumo ir visos
organizacijos plétros, taip pat streso panaikinimo ir konflikty prevencijos.

Lenkijos teisé numato jvairias darbuotojy dalyvavimo valdyme formas. Viena svarbiausiy darbuo-
tojy atstovavimo formy, kurig reikéty paminéti pirmiausia, yra profesinés sgjungos, kuriy veiklos
taisykles apibrézia keletas jstatymy, o svarbiausias — profesiniy sajungy jstatymas, patvirtintas
1991m. geguzés 23 dieng (Dz. U. 2015 m., poz. 1881). Profesinés sgjungos naudodamosi susitari-
mo teise tvirtinant jmoneés vidaus teisés aktus, pavyzdziui: darbo taisykles, atlyginimo uz darba,
priedy, jmonés socialiniy iSmoky fondo, reglamentus, kolektyvines darbo sutartis, susitarimus
dél kolektyvinio atleidimo i$ darbo ir daug kity susitarimy, tiesiogiai jtakoja jmonés valdyma. Jos
gali duoti sutikimg dél dalies arba visumos vidaus teisés akty paskelbimo negaliojanciais maksi-
maliam trijy mety laikotarpiui (negalima paskelbti negaliojancia visuotinai galiojancios teisés).
Profesinés sgjungos atstovauja darbuotojus ginant jy individualius reikalus, aktyviai dalyvauja
darbdavio veiksmy vertinimo procese (darbo sutarties nutraukimo ar atleidimo i$ darbo atveju,
taikant drausmines nuobaudas).

Profesinés organizacijos vadovauja jmonés socialinei darbo inspekcijai ir taip pat gali turéti savo
atstovus kituose atstovaujanciuose organuose, pavyzdziui socialiniuose komitetuose, darbo ta-
rybose, Europos darbo tarybose. Vertinant profesiniy sgjungy turimus jgaliojimus, galima teigti,
kad joks kitas Lenkijos darbuotojy atstovas neturi tokiy paciy ar bent panasiy teisiy darbo teisés
sistemoje.

Gana placia kompetencijg jmonéje kolektyvinés darbo teisés srityje turi darbuotojy atstovai,
renkami tose jmonése, kuriose neveikia profesinés sgjungos. Darbuotojy atstovai dalyvauja dar-
bo sglygy nustatymo procese ( pvz. nustato sistemas ir darbo laiko grafika, derina jmonés sociali-
niy iSmoky fondo reglamentg, turi teise pareiksti sutikimg dél jmonés vidaus teisés negaliojimo).
Bet neturi jokiy jgaliojimy individualiai atstovauti darbuotojams. Profesinés organizacijos jsika-
rimo jmonéje atveju, darbuotojy atstovy veikla pasibaigia — jie neturi jokiy galimybiy testi savo
veiklg. Tada darbdavio partneriu tampa naujai jmonéje jsiktrusi profesiné sgjunga.

Lenkijoje Si institucija yra labai kontroversiska, todél, kad jstatymuose nenumatytos darbuotojy
rinkimo taisyklés, o atstovy darbo santykis néra teisiskai ypatingai saugomas. Pasitaiko, kad dar-
buotojy atstovus tiesiogiai nurodo pats darbdavys. Tokie atvejai tik dar labiau sustiprina nepasi-
tikéjima tokio tipo realiu darbuotojy atstovavimo pobadziu.

Kita, Lenkijoje galiojanti darbuotojy dalyvavimo forma, kurig reikia jvardinti, yra darbo tarybos.
Jos veikia remiantis 2006 m balandZio 7 d. jstatymo dél darbuotojy informavimo ir konsultavimo-
si su jais nuostatais (Dz. U. Nr 79, poz. 550). Visy pirma jos turi teise gauti informacijq i$ darbdavio
ir konsultuotis su juo. Darbo tarybos neturi jokiy ,kiety” jgaliojimy, negali su darbdaviu derinti
teisés akty, apibréZanciy darbuotojy teises ir pareigas. Jy jtaka darbuotojy padéciai néra labai
reikSminga. Darbo tarybos néra populiarios darbo jmonése. Jy skaicius labai mazas ir todél nepa-
siekia realios pazangos kuriant jmoniy darbuotojy dalyvavimo principus.

Gana svarbus socialinio dialogo vykdymo instrumentas yra Europos darbo tarybos (EDT). | jy
sudétj visy pirma jeina profesiniy sgjungy atstovai, kurie susitikimy su centrine valdyba ir profe-
siniy sgjungy atstovais metu gauna svarbias informacijas, galin¢ias padéti vietos derybose.

1 M. Gtadoch, Uczestnictwo pracownikdéw w zarzadzaniu przedsiebiorstwem w Polsce. Problemy teorii
i praktyki na tle prawa wspdlnotowego,[Darbuotojy dalyvavimas jmonés valdyme. Bendrijos teisés
teorijos ir praktikos problemos.] Torur 2005, 11 psl.



Lenkijoje pastebima EDT reikSmés augimo tendencija, kadangi praktiskai daug karty jrodyta, kad
dalyvavimas Sio organo veikloje stiprina profesiniy sgjungy jéga, taip pat veiklos koordinavimo
metu su kity Saliy, kuriose konkreti bendroveé turi gamyklas, profesinémis sgjungomis. Europos
darbo taryby lygmeniu jau buvo priimami sprendimai, kurie siejo darbdavj su visomis gamyklo-
mis ir jose dirbanciais darbuotojais (pvz. dovanos Svenciy proga, gamybos premijos).

Reiksminga darbuotojy dalyvavimo forma yra visuomeninés darbo inspekcijos, kurios veikia
remiantis taisyklémis apibréztomis 1983 m birzelio 24 d., jstatyme dél visuomeniniy darbo ins-
pekcijy (Dz. U. 2015 m., poz. 567). Jai vadovauja profesinés sgjungos, o pagrindiniu uzdaviniu
laikoma: jmonés teisés jstatymy laikymosi kontroliavimas, pastaty, masiny, techniniy ir sanita-
riniy jrengimy biklés kontrolé bei dalyvavimas nustatant nelaimingy atsitikimy darbe priezastis
ir aplinkybes. Visuomeniniams darbo inspektoriams darbdavys turi uztikrinti tinkamas salygas
vykdyti jy veiklg bei sumokéti jy veiklos islaidas.

Kai kuriose jmonése, ypac tose, kurias remia valstybés izdas, darbuotojai islaiké teise rinkti savo
atstovus j stebétojy tarybg ir valdyba. Paprastai $j vaidmenj atlieka profesiniy sgjungy atsto-
vai, kurie tokiu bidu gali turéti papildomg jtakg priimamiems sprendimams jmonés valdymo
lygmeniu.

Profesiniy sgjungy kompetencijos

Profesiné sgjunga yra laisvanoriska ir nepriklausoma darbo Zmoniy organizacija, jsteigta ats-
tovauti darbuotojams ir ginti jy teises, darbo ir socialinius interesus. Jos statutiné veikla yra
nepriklausoma nuo darbdaviy, valstybinés administracijos, teritorinés savivaldybés bei kity
organizacijy.

Profesinés sgjungos atstovauja visiems darbuotojams, nepriklausomai nuo to, ar jie yra profesi-
niy sgjungy nariai, ar ne. Individualius darbuotojy reikalus, susijusius su darbo santykiais, pro-
fesinés sgjungos atstovauja savo nariy teiséms ir interesams. Jeigu darbuotojas, ne profesinés
sgjungos narys, kreipiasi j profesine sgjunga pagalbos, tai ji gali padéti ginti pries darbdavj jo
teises ir interesus.

Profesinés sgjungos yra svarbiausias darbuotojy atstovas pagal Lenkijos teisétvarka, kuri suteikia
joms placias teises ir jgaliojimus. Svarbiausios yra Sios:

= teisé vesti derybas ir dalyvauti praktiskai visy vidiniy jmonés teisés akty svarstyme, tokiy,
kaip: darbo, atlyginimo, premijavimo, socialiniy iSmoky fondo reglamentus, susitarimy dél
kolektyviniy atleidimy i$ darbo, nuotolinio darbo atlikimo salygy, kolektyviniy darbo sutarciy;

= teisé dalyvauti kolektyvinése derybose su darbdaviu, laikantis 1991 m. geguzés 23 d. jstaty-
mo dél kolektyviniy gincy sprendimo (Dz. U. 2015 r., poz. 295). Laikantis Sio jstatymo, profe-
siné sgjunga turi teise vesti derybas, mediacijg, taip pat suorganizuoti streika. Lenkijoje vesti
kolektyvines derybas turi teise tik profesinés sgjungos — joks kitas organas, atstovaujantis
darbuotojams, negali naudotis tokia teise;

m teisé atstovauti darbuotojo individualiems reikalams — tai liecia nuomonés pareiskimg dél
darbdavio plany pabloginti darbuotojo darbo ir atlyginimo uZ darba salygy arba ketinimg
nutraukti darbo sutartj arba atleisti i$ darbo. Profesiniy sgjungy atstovai gali ginti kiekviena
individualy darbuotojo atvejj, jskaitant ir darbuotojo gynima darbo teisme;

= teisé i$ darbdavio gauti jvairias informacijas, bltinas profesiniy sgjungy veiklai;

= teisé turéti jmonéje patalpas ir technine jrangg, reikalingg profesinés sgjungos veiklai;

= teisé naudotis laikinais atleidimais nuo darbo tam, kad galéty atlikti veiksmus, susijusius su
pavestomis pareigomis, kuriy nejmanoma atlikti laisvu nuo darbo metu ir uz tg laika nepra-
rasti teisés gauti atlyginima. Priklausomai nuo jmonés profesinés sajungos nariy skaitlingumo,
valdybos nariai turi teise vadinamajam pastoviam atleidimui nuo darbo visu kriviu arba api-
bréztam valandy kiekiui su teise gauti atlyginima;

= teisé derétis darbo jmonéje dél palankesniy sglygy kolektyvinio atleidimo i$ darbo metu. Ben-
dradarbiaudama su darbdaviu profesiné sgjunga gali sulaikyti tokius atleidimus arba juos bent
apriboti, ir taip pat issireikalauti geresniy salygy atleidZziamiems darbuotojams;



= profesinés sajungos praktiskai derisi ir patvirtina daugelj sutarciy su darbdaviu, net tokiy,
kurios néra grindziamos jstatymu ( pvz. savo noru iséjimo i$ darbo programos). Darbdaviai
labai vertina profesiniy sgjungy pritarimg priimant savo sprendimus atlikti konkretiems veiks-
mams — tai kelia didesnj darbuotojy pasitikéjima priimamais sprendimais ir darbuotojai geriau
sutinka juos vykdyti.

Jstatymai numato, kad profesinés sgjungos nariai, savo valdybos sprendimu gali gauti specialig
darbo santykiy apsauga kadencijos pareigy vykdymo laikotarpiu bei vienerius metus po kadenci-
jos pabaigos. Darbdavys negali tokio asmens atleisti i$ darbo, nebent tam tikslui gauty profesiniy
sgjungy valdybos sutikima. Jai gana svarbus profesinés sgjungos veikéjo apsaugos garantas, kuris
savo veiksmais gali sukelti darbdavio nepasitenkinima.

Lenkijos profesinés sgjungos didelj démesj kreipia j tobulinimasi ir tarptautiniy kontakty palai-
kyma, ypac su Europos darbo tarybomis. Rlpinasi savo meritoriniu uznugariu, kadangi deryby
metu labai svarby vaidmenj atlieka ekspertai (teisininkai, ekonomistai), kurie savo Ziniomis pade-
da profesinéms sgjungoms. Padeda praturtinti darbuotojy pasitlg, kuri turéty bati Siuolaikiska,
meritoriné ir patraukli stojantiesiems j organizacija.

Darbo tarybos

2002 m. kovo 11d. patvirtintos Direktyvos 2002/14/EB dél bendry darbuotojy informavimo ir kon-
sultavimosi su jais sglygy Europos bendrijoje jgyvendinimas Lenkijos teisinéje sistemoje buvo ilgas
ir labai sunkus procesas.

Pokalbiy, pasitarimy metu iSkildavo skirtingi likesciai dél darbo taryby pavidalo, kuriy jgyvendini-
ma jmonése numaté anksciau minéta direktyva. Daznai primenama, kad darbo taryby vaidmenj de
facto atlieka profesinés sajungos, turincios ilgamete praeitj ir darbuotojy pasitikéjima, kad tai yra
natdralus kolektyvo atstovas ir todél néra reikalo jvesti papildoma subjektg. Profesinés sgjungos
vélgi argumentuodavo, kad darbo taryby jkGrimas darbovietéje gali privesti prie kolektyvo atstovy-
bés susiskaldymo bei sukelti jtampa ir rivalizacija tarp naujo subjekto ir profesiniy sgjungy.

Dél to Lenkija daugiau nei metus pavélavo pritaikyti Lenkijos teise prie Sios direktyvos. Galutinai
2006 m. balandZio 7 d. patvirtintas jstatymas dél darbuotojy informavimo ir konsultacijy teikimo
(Dz. U., nr 79, poz. 550) darbo vietose jvedé anksciau neZzinoma darbuotojy atstovavimo blda ,,dar-
bo taryby” pavadinimu.

Jos gali bati jsteigtos ten kur darbdaviai uzsiima Gkine veikla ir jdarbina bent 50 darbuotojy.
PradZioje darbo tarybg faktiskai sudarydavo profesiniy sgjungy nariai, bet véliau, Konstitucinio
Teismo sprendimu, teise kelti kandidatus ir rinkti narius gavo visi jmonés darbuotojai.

Atsizvelgiant j minéto akto nuostatas, darbo tarybg gali sudaryti 3, 5 arba 7 nariai (priklausomai nuo
darbuotojy skaiciaus jmonéje) ir gali veikti Salia profesiniy sgjungy. Jos nariai jgyja ypatingg darbo
santykio apsauga, tai reiskia, kad be darbo tarybos darbdavys negali su darbuotoju nei nutraukti
darbo santykio nei atleisti i$ darbo, darbuotojo nenaudai pakeisti darbo ir atlyginimo uz darba saly-
gy, jeigu tas darbuotojas tuo metu yra darbo tarybos narys (kadencija trunka 4 metus).

Darbo taryby jgaliojimai yra Zzymiai silpnesni, lyginant su profesiniy sgjungy teisémis ir apima:
1) informacijos gavima i$ darbdavio, apimancios:
a) darbdavio veiklg ir ekonomine padétj bei numatomus pokycius Siose srityse;

b) padeétj, struktlirg ir numatomus jdarbinimo pakitimus bei veiksmus, siekiancius islaikyti
jdarbinimo lygj;
c) veiksmus, kurie gali pakeisti darbo organizavimo pagrindus arba jdarbinimo esme;
2) galimybe saZiningai atlikti konsultacijas bei pagerbiant saliy interesus siekti susitarimo anks-

Ciau iSvardytais klausimais, nusakytais b ir c punktuose. Darbdavys neturi pareigos konsultuoti
jmoneés veiklos ir jos ekonominés padéties.



Darbdavys neturi pareigos atsizvelgti j darbo tarybos pozicija, kuri be kita ko neturi jokiy jgalio-
jimy sudaryti jmonéje vadinamyjy darbo teisés Saltiniy, tuo paciu norminiy akty, formuojanciy
darbuotojy ir darbdaviy teises ir pareigas. Todél darbo taryba negali vykdyti teisiy, bldingy pro-
fesinéms sgjungoms, kai toje jmonéje néra profesinés organizacijos.

Vertinant darbo taryby veiklg Lenkijoje reikia pabrézti, kad jos neatliko patikéto joms vaidmens
ir kol kas néra galimybiy joms paplisti. Nedidelis jy skaicius parodo, kad jos nejgijo populiaru-
mo darbuotojy tarpe, kurie nejsitikine dél naujo subjekto ir visiskai nesusidoméje jy jsteigimu ir
veikla.

Darbo tarybos netapo konkurencingomis profesinéms sgjungoms. Ir dar yra bidinga tai, kad dar-
bo tarybos, kuriose dalyvauja profesiniy sgjungy atstovai, veikia Zymiai geriau ir yra veiksminges-
nés uz tas darbo tarybas, kurios dirba be profesiniy sgjungy nariy. Tai susieta su profesiniy sgjun-
gy veikéjy Ziniomis ir patirtimi bei pasiruosimu veikti darbuotojy labui. Be to profesinés sgjungos
turi uznugarj ir eksperty pagalba, kuri jvairiais tokio pobtdzio klausimais daznai yra batina.

Europos darbo tarybos

Nuo 2004 m. geguzés 1d. Lenkijoje galioja Europos darbo taryby jstatymas (Dz. U. 2012 m., poz.
1146), kuris laikytinas svarbiu dokumentu socialinio dialogo vystymuisi tarptautiniame ir jmonés
lygmenyje.

Atsizvelgiant j globalizacijg ir didéjantj tarptautiniy korporacijy kiekj, Europos darbo tarybos
(EDT), kaskart tampa svarbesniu socialinio dialogo jrankiu Lenkijos profesinéms sgjungoms.
Gana greitai pastebéta, kad socialinio dialogo vedimo galimybés duotos jmonés centro valdybos
lygmenyje, profesiniy sgjungy nariams atveria naujas galimybes, ypac dél esminiy informacijy
gavimo, reikalingo vesti dialogui jmonés lygmenyje. Daugelj pamatiniy darbuotojams klausimy,
susijusiy su, pavyzdziui kolektyviniu atleidimu i$ darbo, gamybos perkélimu arba gamyklos uzda-
rymu, sprendzia centriné valdyba, o ne vietiné Lenkijos valdyba, kuri tampa vien jmonés centro
valdybos priimamy sprendimy vykdytoja. Sig informacija profesinés sajungos gauna Zymiai anks-
Ciau ir tai leidZia atlikti tinkamus veiksmus darbo vietoje.

Teigiamais EDT veiksmais Lenkijoje, laikoma tai, kad:
= jos teikia kolektyvui Ziniy apie koncerng ir centrinés valdybos planuojamg veiklg,

= profesinés sgjungos gali anksti gauti naudingos informacijos, kuri naudinga vedant derybas su
jimonés vietos valdyba,

= palengvina rysius su kity valstybiy profesinémis sgjungomis, o tai padeda vykdyti bendrus
veiksmus ir dalintis gergja patirtimi,

= didina vadinamajga verslo kultlirg — padidéja teisiné kultlra, abipusé teisiy pagarba, atsiranda
labiau partneriskas pozidris j darbuotojy atstovavimg,

= turint atstovg EDT-o0je, yra galimybé kontroliuoti vadovaujamojo personalo autoritarines ten-
dencijas.

Europos darbo taryby veiklos problema, tai visy pirma vadinamuyjy kiety jgaliojimy trikumas,
tai reiskia galimybés derinti susitarimus su centro valdyba ar susitarimus sistemose (virsvalstybi-
nius) Bendrijos mastu veikiancioje jmonéje. Atrodo, kad tokia galimybé baty naudinga derinant
darbo ir atlyginimo uZ darbg panasias sglygas visoje jmonéje, kas atitikty vienodg pozilrj uzim-
tumo ir profesinéje srityje bei neutralizuoty socialinj dempinga ir darbuotojy diskriminavima.

Be to, daugeliu atvejy, EDT neturi realios jtakos centro valdybos priimamiems sprendimams.
Daznai atsitinka, kad informavimo ir konsultavimo procesas vykdomas jau po centro valdybos
priimty savy sprendimy konkreciu klausimu.



Kitos darbuotojy dalyvavimo jmonés valdyme formos

Lenkijos teisé numato ir kitas darbuotojy dalyvavimo formas. Kadangi yra gana daug jmoniy,
kuriose neveikia profesinés sgjungos ar darbo tarybos. Be kity darbuotojy dalyvavimo formy,
svarbiausios yra Sios:

darbuotojy atstovai — tose jmonése ar padaliniuose, kuriuose neveikia profesinés sgjungos,
kalektyvui atstovauja darbuotojy renkami asmenys, tam tikra darbdavio patvirtinta tvarka.
Jie turi svarbiy jgaliojimy, kurie suteikia deryby ir susitarimo priémimo su darbdaviu galimybe
dél, pvz. atsiskaitymo uZ darba laiko pratesimo net iki 12 ménesiy, lanksciy darbo valandy
jvedimo, darbo teisés nuostaty atSaukimo tam tikram laikui, kintancios darbo sistemos jvedi-
mo, socialinio iSmoky fondo neklrimo arba Sio fondo jmoky dydZio nustatymo. Vertinant dar-
buotojy atstovy jgaliojimus, reikia pazyméti, kad pagal savo teisiy apréptj Lenkijos darbuotojy
dalyvavimo sistemoje jie uZzima antrg vietg, po profesiniy sgjungy. Praktika, kad darbdavys
daugeliu atvejy pats pasirenka tuos asmenis, kelia daug abejoniy, ar jie tikrai atstovauja dar-
buotojy teiséms ir interesams. Jau keletg mety Socialinio dialogo taryboje vyksta svarstymaii
dél darbuotojy atstovy padéties, jy teisiy katalogo, jy rinkimo bido ir darbo santykio apsau-
gos uztikrinimo;

visuomeninis darbo inspektorius (VDI) — asmuo, isrinktas visuomeniniu darbo inspektoriu-
mi, visy pirma turi rtpintis, kad jmoné uztikrinty saugias darbo sglygas, tinkamga darbuotojy
teisiy apsauga taip, kaip tai numato darbo teisé. Vykdydamas §j tikslg, kiekvienu metu turi
kalauti informacijy bei dokumenty, susijusiy su jo veiklos apréptimi, taip pat yra jgaliotas
vadybininkui rastu pateikti jspéjimus dél trikumy ir nurodyti laikg, per kurj juos turi pasalinti.
Nepriklausomai nuo to, kad visuomeninei darbo inspekcijai vadovauja jmoneés profesiniy sg-
jungy organizacijos, ji turi atstovauti visy darbuotojy interesams, tiek profesiniy sajungy or-
ganizacijy nariy, tiek ir nepriklausancéiy profesinéms organizacijoms;

susitaikymo komisijos — steigiamos jmonése tam, kad spresty dél darbo santykiy kilusius
priesteisminius gincus. Susitaikymo komisijg bendrai paskiria darbdavys ir jmonés profesiniy
sgjungy organizacija, o jeigu toje jmonéje neveikia profesiniy sgjungy organizacija — paskiria
pats darbdavys, gaves palanky darbuotojy vertinima. ] jos sudétj dazniausia jeina abiejy sa-
liy atstovai iSskyrus: vadybininkg atstovaujantj darbdavj, vyriausigjj buhalterj, pataréjg teisés
klausimais bei asmenj atsakingg uz darbuotojy jdarbinimg ir darbo uzmokestj jmonéje. Susi-
taikymo komisijos nario pareigy vykdymas — tai visuomeniné funkcija. Susitaikymo komisijos
narys islaiko teise gauti atlyginima uZ tg nepradirbtg laika, kai atlieka susitaikymo komisijos
nario pareigas, dalyvaudamas jos darbuose. Sprendziant individualius 3aliy gincus susitaiky-
mo komisijomis Lenkijoje yra naudojamasi minimaliai. Priezastys yra jvairios: jsitikinimas,
kad Sis bGdas yra neveiksmingas, arba Ziniy trikumas apie Darbo kodekso numatomus spren-
dimus. Paprastai spresti pavedama darbo teismui. Bet reikia neuzmirsti, kad gincy, susijusiy
su darbo santykiu, uzbaigimas susitaikymo bldu abiem salims uzima maziau laiko ir maziau
kainuoja;

darbo taryba —valstybinés jmonés organas, turintis labai placias kompetencijas jmonéje. Dar-
bo taryba renkama jmonés darbuotojy, remiantis visuotine ir lygia balsavimo teise, slaptu
bldu. Bet reikia atkreipti démesj j tai, kad nuo 1989 mety pradéto valstybiniy jmoniy priva-
tizavimo ir komercializacijos, Sito darbuotojy atstovavimo bldo pamazu atsisakoma. Verta
kartu priminti, kad darbo taryba néra darbuotojy taryba — tai visiskai skirtingas darbuotojy
atstovavimas, su skirtingu pozicionavimu ir skirtingomis kompetencijomis;

darbuotojy atstovai stebétojy taryboje ir jmonés valdyboje — $i darbuotojy dalyvavimo for-
ma visy pirma numatoma jmonéms su Valstybés izdo parama (bendrovés, kurios susikiré
komercializuojant valstybines jmones). Darbuotojai gali paskirti net 4 savo atstovus j stebéji-
mo tarybg ir 1 valdybos atstova, jeigu bendrovés jdarbinimo vidurkis yra daugiau negu 500
darbuotojy. Stebéjimo tarybos ir valdybos ,darbuotojy” nariai jpareigojami ieskoti spren-
dimy, kurie derinty akcininky ir bendrovés interesus su darbuotojy interesais. Dalyvavimas
bendrovés organuose suteikia daug jgaliojimy, kurie numatyti prekybos bendrovés kodekse
ir bendrovés statute —todél Si darbuotojy dalyvavimo forma labai gerai vertinama darbuotojy
ir profesiniy sajungy organizacijy;
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socialiné komisija — nejstatyminis organas jsteigiamas jmonéje tam, kad padéty vykdyti jmo-
nés socialinio fondo iSmoky politika. Be darbdavio atstovy, j jos sudétj jeina profesiniy sajun-
gy atstovai ir kolektyvo atstovai. Jie bendrai priima sprendimus dél socialinio fondo iSmoky,
tai yra socialinés pagalbos, pasalpy, kompensaciniy mokéjimy teikimo. Praktikoje jy vaidmuo
turi didZiule reikSme, kadangi socialinio fondo teikiama pagalba yra labai svarbi darbuoto-
jams, ypac uzdirbantiems maZziausiai;

komisijos pries patycias — pastaraisiais metais Lenkijoje daug démesio skiriama tam, kad jmo-
néje buty vykdoma politika pries patycias. Dél to darbovietése kuriamos pries patycias vei-
kancios komisijos. Jos sudaromos i$ darbdavio ir darbuotojy atstovy ir taip pat Saliy bendrai
iSrinkty asmeny (dazniausiai tai nepriklausomas ekspertas, kuris néra tos jmonés darbdavio
darbuotojas);

pasitikéjimo asmuo — yra kai kuriose jstaigose. Visy pirma jis turi padeéti spresti konfliktus
jstaigoje, o ypac tuos, susijusius su patyciomis ir diskriminavimu.



Apibendrinimas

Vertinant Lenkijos priimtus teisinius sprendimus, galima teigti, kad svarbiausia ir veiksmingiausia dar-
buotojy dalyvavimo valdant jmone forma, yra profesinés sajungos. Jos turi teisétai uztikrintas kolek-
tyvinés ir individualios darbo teisés garantijas.

Profesinés sgjungos turi lemiama balsg jdiegiant vidinius jmonés teisés aktus, tokius kaip darbo tvar-
kos taisyklés ar darbo uzmokescio taisyklés. Darbdavys privalo daugeliu klausimy vesti socialinj di-
alogg su profesinémis sgjungomis, konsultuotis ir aptarti daug klausimy, susijusiy su jmone ir joje
dirbanciais darbuotojais.

Profesiniy sgjungy organizacijos turi galimybe laisvai veikti jmonéje, naudotis daugeliu jgaliojimy,
kurie numatyti profesiniy sajungy jstatuose (patalpos, techniniai jrenginiai, laikini ir pastovas atleidi-
mai i$ darbo, nario mokesciai). Veiklos srityje ypac svarbi tinkama darbo santykiy apsaugos garantija
profesiniy sgjungy nariams, kurie dél savo veiklos gali susilaukti represijy ir buti spaudziami is darbda-
vio puseés. Todél profesiniy sajungy teiséje atsirado nuostata , kad darbdavys be profesinés sajungos
organizacijos sutikimo negali atleisti ypatingai saugojamo darbuotojo (dazniausiai tai yra profesiniy
sgjungy organizacijos valdybos narys).

Lenkijoje profesinés sajungos yra sripriai jaugusios j visuomenés sgmone ir kelia gana didelj jos pa-
sitikéjimg Siomis organizacijomis. Profesiniy sgjungy narystés lygis nedaug skiriasi nuo issivysciusiy
saliy, priklausanciy EBPO, vidurkio ( apie 11 - 12%). Problema sodaro tai, kad daugelyje jmoniy ir toliau
sunku jsteigti profesinie sgjunga, visy pirma dél darbuotojy baimés prarasti savo darbo vietg ir galimo
darbdavio spaudimo.

Palyginus profesiniy sajungy jgaliojimus su kitomis darbuotojy atstovybés formomis, aiskiai matyti,
kad Lenkijos teisés sistema profesiniy sajungy organizacijas kelia j pirma vietg ir nenumatoma, kad
tai pasikeisty. Darbo taryby nesekmé parodo, kad kokios nors kitos, naujos darbuotojy atstovybeés,
veikiancios nepriklausomai nuo profesiniy sajungy, jvedimas j jmone neduoda naujy rezultaty, nesti-
prina socialinio dialogo.

Zinant Lenkijos salygas, galima i$drjsti teigti, jog tik profesiniy sajungy organizacijos turi veiksmin-
giausias ir geriausias galimybes jdiegti darbuotojy dalyvavimo jmonés valdyme principus.

Jgyvendinant Sig veiklg galima ir reikia naudotis kity atstovybiy pagalba — pirmiausia teisinémis ir fak-
tinémis EDT galimybémis.

Profesinéms sgjungoms kyla daug isstkiy — pirmiausia sustabdyti profesiniy sajungy nariy skaiciaus
mazéjima, reaktyvuoti autonominius darbo teisés Saltinius ( ypac kolektyvines darbo sutartis, kurios
néra populiarios darbdaviy tarpe) ir taip pat veikti reprezentatyviy profesiniy sgjungy stiprinimo sri-
tyje. Labai svarbus klausimas yra Lenkijos darbo teisés gerinimas, nes ji ne visada yra aiski, o tai leidzia
taikyti skirtingas interpretacijas. Sie veiksmai yra jvairialypiai, pradedant Socialinio dialogo taryba iki
dalyvavimo Darbo teisés kodifikavimo komisijoje.

Profesiniy sajungy organizacijos turi skirti daug démesio savo nariy ir darbuotojy Svietimui, nes tik
tokiu bidu galés veiksmingai ir gerai atlikti savo pareigas ir pagerinti savo jvaizdj, tapti Siuolaikisko-
mis ir meritorinémis organizacijomis, kurios gali bati lygiaverciais partneriais jmonés ir vir§jmoninése
derybose.
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3. DARBUOTOJY DALYVAVIMAS:
ATSTOVAVIMO FORMOS LIETUVOJE

Lietuvos Respublikoje darbuotojy teises ir teisétus interesus bei jy gynybos bidus jtvirtina tarp-
tautinés konvencijos, Europos Sajungos teisés aktai, Lietuvos Respublikos jstatymai, vyriausybés
nutarimai, Socialinés apsaugos ir darbo ministro jsakymai, kolektyvinés sutartys.

Darbuotojy atstovavimui uztikrinti veikia LR Profesiniy sgjungy jstatymas (priimtas 2003 metais),
LR Darbo taryby jstatymas (2004 m.). Jgyvendinant 2009 m. geguzés 6 d. Europos Parlamento
ir Tarybos direktyvg 2009/38/EB dél Europos darbo tarybos steigimo arba Bendrijos mastu vei-
kianciy jmoniy ir Bendrijos mastu veikianciy jmoniy grupiy darbuotojy informavimo bei konsul-
tavimosi su jais tvarkos nustatymo (OL 2009 L 122, p. 28-44) buvo priimtas LR Europos darbo
taryby jstatymas (2011 metais), nuo 2003 mety galioja LR Saugos ir sveikatos darbe jstatymas bei
direktyva 2002/14/EB “Dél bendros darbuotojy informavimo ir konsultavimosi su jais sistemos
sukdrimo Europos Bendrijoje”, LR Darbo kodeksas.

Darbuotojy dalyvavimo jmonés valdyme formos: tiesioginé ir netiesioginé.

= Tiesioginis darbuotojy dalyvavimas, kai pavieniai darbuotojai dalyvauja jmonés sprendimy
priémimo procese. PavyzdZziui, darbuotojy dalyvavimas jmonés rezultatuose per premijavimo
sistema ar jmoneés akcijas.

= Netiesioginis arba atstovaujamasis darbuotojy dalyvavimas apima kolektyvinj darbuotojy
interesy atstovavimg jmonés sprendimy priémimo procese (jmonéje veikianti profesiné sg-
junga, dalyvaudama jmonés valdymo ar prieziiros organuose; jmonés komitetai ar kitos nuo-
latinés atstovaujamosios institucijos).

Atstovaujant kolektyvinj darbuotojy interesg, Lietuvoje jstatymais numatytos Sios institucijos:
profesiné sgjunga, darbo taryba, Europos darbo taryba, atskirais atvejais galima deleguoti vie-
nos ar kitos jmonés, jstaigos, organizacijos atstovavimg Sakinei profesinei sgjungai. Pastarasis
atstovavimo budas pasitaiko labai retai. Darbo taryby jstatyme numatyta Darbuotojy atstovo
institucija, kai jmonéje dirba maziau negu 20 darbuotojy (LR Darbo taryby jstatymas) taip pat
Lietuvoje neprigijo. Nors jy paskirtis i$ principo ta pati — atstovauti darbuotojams ir ginti pastary-
jy interesus, taciau skiriasi joms suteikti jgaliojimai, sudarymo tvarka, tam tikri veiklos ypatumai.

] darbuotojy atstovy nuomone atsizvelgiama:

— tvirtinant konkursiniy pareigy sarasus, konkursy nuostatus, iSskyrus valstybiy ir savivaldy-
biy jmones,

— nustatant kvalifikaciniy egzaminy tvarka,

— tvirtinant darbo (pamainy) grafikus,

— tvirtinant jmonés Darbuotojy saugos ir sveikatos komiteto nuostatus,

— rengiant ir svarstant kolektyvine sutartj,

— kitais jstatymuose ir norminiuose teisés aktuose nustatytais atvejais.
Kolektyvinis darbuotojy interesy atstovavimas placigja prasme apima:

— Informavima,

— Konsultavimg

Kolektyvines derybas

Darbuotojy dalyvavimg jmonés valdymo organuose, kuriuose priimami sprendimai dél
pacios jmonés valdymo.



Informavimas — tai vienpusé nuostata, jpareigojanti darbdavj teikti darbuotojams informacija
darbo, socialiniais ir ekonominiais klausimais.

Konsultavimas — tai abipusé nuostata, suteikianti teise darbuotojy atstovams iSsakyti savo nuo-
mone darbdaviui.

Informavimo ir konsultavimo teisinis pagrindas

Direktyva 2002/14/EB “Dél bendros darbuotojy informavimo ir konsultavimosi su jais sistemos
sukdrimo Europos Bendrijoje. LR DK 47 straipsnis reglamentuoja informavimo ir konsultavimo
klausimus.

Lietuvos Respublikos TriSalés Tarybos patvirtintos rekomendacijos “Dél minimalaus darbuo-
tojy informavimo socialiniais ir ekonominiais klausimais pramonés ir paslaugy jmonése”, kurj
turéty pateikti darbdavys, siekdamas uztikrinti lygiavertes derybas dél kolektyvinés sutarties.

Darbuotojy atstovams privalo buti suteikta:

Ekonominé informacija apie jmonés komercinius duomenis (rinka, realizavimo apimtys pagal
prekiy grupes, eksportas, pagrindiniai konkurentai, jmonés vieta rinkoje);

Finansiniai duomenys (pardavimai, pajamos, apyvartinés lésos, grynasis pelnas, jmonés in-
vesticijos, iSlaidos reklamai, iSmokéti dividendai, pelno paskirstymas);

Socialiné informacija apie uzimtuma (vidutinis metinis, nuolat ir laikinai dirbanciyjy skaicius
gamyboje, administracijoje), darby saugos klausimais, apie naujas technologijas, profesinj
mokyma ir t.t.

Konsultavimas vyksta Siais atvejais:

kai atleidZiama grupé darbuotojy,

kai reorganizuojama jmone,

— kai perkeliamas verslas ar jo dalis,

deél kity priezasciy susijusiy su darbuotojy atleidimu ar perkélimu.

Kitus informavimo ir konsultavimo atvejus galima numatyti Kolektyvinése sutartyse arba jie nu-
matyti specialiuose teisés aktuose (Svietimo, medicinos srityse).

Darbuotojy dalyvavimas, jgyvendinant jmonéje darbuotojy saugos ir sveikatos priemones ga-
limas skiriant darbuotojy atstovus saugai ir sveikatai j jmonés darbuotojy saugos ir sveikatos
komitetus. Jmoniy darbuotojy saugos ir sveikatos pavyzdiniai nuostatai nustatomi pagal jmoniy
ekonominés veiklos rasis, atsizvelgiant j profesine rizika ir (ar) darbuotojy skaiciy, privalo bati
steigiami darbuotojy saugos ir sveikatos komitetai. Valstybés ir savivaldybiy institucijose ar js-
taigose darbuotojy saugos ir sveikatos komitetai neprivalo bati steigiami. Sias funkcijas atlieka
institucijos ar jstaigos vadovo paskirtas asmuo.

Jmonés darbuotojy saugos ir sveikatos komitetai steigiami ir darbuotojy atstovai saugai ir svei-
katai skiriami, siekiant uztikrinti darbuotojy informavima ir konsultavima darbuotojy saugos ir
sveikatos, darbo aplinkos gerinimo, prevenciniy priemoniy organizavimo, jy jgyvendinimo ir kon-
trolés klausimais. Darbuotojy atstovai, jgyvendinami jiems prisikirtas funkcijas, turi teise daly-
vauti vertinant profesine rizikg ir numatant prevencines priemones, pranesti valstybinei darbo
inspekcijai apie darby saugos pazeidimus, jei darbdavys nesiima priemoniy jiems pasalinti, gauti
i$ darbdavio informacija visais su darbuotojy sauga ir sveikata susijusiais klausimais.
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Profesiniy sajungy kompetencijos

Profesinés sgjungos yra savanoriskos, savarankiskos ir savaveiksmés organizacijos, atstovau-
jancios ir ginancios darbuotojy profesines, darbo, ekonomines, socialines teises bei interesus
(LR PS jstatymas). Svarbi nuostata, kad jvykdziusios tam tikrus LR Civilinio kodekso reikalavimus,
profesinés sgjungos tampa juridiniais asmenimis. Tai reiskia, kad profesiné sgjunga kaip kiekvie-
nas juridinis asmuo turi nustatytg valdymo struktlra, biudZeta, gali turéti ir visas juridiniams
asmenims suteikiamas teises — turéti turto, prisiimti pareigas, gali rengti ir sitlyti teisés akty
projektus. Be to, profesinés sgjungos gali vienytis Sakiniu ar teritoriniu pagrindu. Tas faktas, jog
profesiné sgjunga jgyja juridinio asmens statusg, atspindi jos savarankisSkumg ir deklaruojama
nepriklausomybe nuo darbdavio ar kity institucijy. Profesinés sgjungos savo veiklai vykdyti gali
samdyti specialistus, bati ieSkovais ar atsakovais teisme. Be to, profesinés sgjungos gali vienytis
Sakiniu ar teritoriniu pagrindu.

18Sakiai:
— Nors profesiniy sgjungy atstovai pakankamai gerai iSmano teisiniy darbo santykiy aspek-
tus, taciau nuolat batina tobulintis, atnaujinti Zinias;

— Butina sugebéti suvokti finansinius, ekonominius jmonés rodiklius, todél reikalinga sudary-
ti reikiamas sglygas darbuotojy atstovams Sviesti.

— Profesinés sgjungos, turédamos mokymosi bazes bei specialistus darbo teisés, kolektyvi-
niy deryby klausimais turi galimybe pasitlyti darbo taryby nariy mokymus (juo labiau, kad
u? tai apmoka darbdavys). Tai Lietuvoje daroma, taciau nepakankamai. Sioje srityje galima
blty veikti placdiau, tokiu btdu keliant profesiniy sgjungy jvaizdj ir uzsidirbant papildomy
|ésy.
Gerosios taisyklés:

— Lyginant profesiniy sajungy bei darbo taryby padétj, pavyzdziui, kvalifikacijai reguliariai
tobulinti per metus turi bti skiriama ne maziau kaip trys dienos, jeigu kolektyvinéje sutar-
tyje nenustatyta kitaip. Konkretts kvalifikacijos tobulinimo terminai ir sglygos nustatomi
darbo tarybos ir darbdavio susitarime arba kolektyvinéje sutartyje. Reikéty atkreipti dé-
mesj j dar vieng jstatymo nuostata — darbo tarybos nariai savo pareigas paprastai vykdo
darbo metu. Tuo tikslu darbo tarybos nariai darbo tarybos posédziams ir jy pareigy vykdy-
mo laikui atleidZziami nuo darbo ne maziau kaip 60 darbo valandy per metus, jeigu kolekty-
vinéje sutartyje nenustatyta kitaip. Uz §j laikg jiems mokamas vidutinis darbo uzmokestis.

— Darbuotojy atstovai jy kadencijos darbo taryboje laikotarpiu ar narystés profesinéje sgjun-
goje metu negali bati atleisti i$ darbo darbdavio iniciatyva, kai néra darbuotojo kaltés be
iSankstinio darbuotojams atstovaujancio organo sutikimo.

Neprofsgjunginiy darbuotojy atstovavimo institucijy kompetencija:
Darbo tarybos

Darbo tarybos veikia tik tos jmonés, kurioje ji yra sudaryta, ribose. Darbo taryba sudaroma tais
atvejais, kai jmonéje néra veikiancios profesinés sgjungos ir jeigu darbuotojy kolektyvo susirinki-
mas darbuotojy atstovavimo ir gynimo funkcijos neperdavé atitinkamos ekonominés veiklos sa-
kos profesinei sgjungai (LR DT| 3 str. 1 d.). Jmonéje, neatsizvelgiant j tai, ar ji turi filialy, atstovybiy
bei kity struktdriniy padaliniy, gali blti sudaroma tik viena darbo taryba.

Jokie darbo taryby susivienijimai néra galimi, jos nejgyja juridinio asmens statuso, tad ir laiko-
mos tik tam tikru jmonéje veikianciu organu, sudaromu darbuotojy iniciatyva ir atstovaujanciu
jy teiséms. Zinotina ir tai, kad darbo taryba jmonéje gali biiti sudaroma tik tuomet, jei joje
(imonéje) néra veikiancios profesinés sgjungos, ir jeigu darbuotojy kolektyvo susirinkimas
darbuotojy atstovavimo ir gynimo funkcijos neperdavé atitinkamos ekonominés veiklos Sakos
profesinei sgjungai. Manytina, kad Si nuostata jtvirtinta, siekiant iSvengti galimo dvigubo darbuo-
tojy kolektyvinio atstovavimo, pirmenybe teikiant profesinei sgjungai kaip stipresniam ir maziau
nuo darbdavio priklausomam subjektui.



Jmonéje, kurioje dirba maziau kaip 20 darbuotojy, darbo tarybos funkcijas jgyvendina darbuo-
tojy atstovas, renkamas darbuotojy kolektyvo susirinkime. Darbuotojy kolektyvo susirinkimas
yra teisétas, kai jame dalyvauja ne maziau kaip pusé jmonés darbuotojy. Darbuotojy atstovui
taikomos visos Sio ir kity jstatymy, norminiy teisés akty ir kolektyviniy sutarciy nuostatos, nu-
statancios darbo tarybos ir jos nariy teises, pareigas ir garantijas.

Europos darbo taryba

Lietuvoje nuo 2011 mety veikia LR Europos darbo taryby jstatymas, kuris reglamentuoja Siy ins-
titucijy veikla.

Europos Sgjungos masto jmoniy darbuotojai gauna pakankamg kiekj informacijos ir galimybe
dalyvauti juos jtakojanciy sprendimy priémimo procesuose, net jeigu jie priimami ne toje salyje
naréje, kur jie dirba.

— darbuotojams ES masto kompanijos vadovybé visada suteikia pakankamai informacijos
apie sprendimy priémimo procesus.

— Europos Darbo Tarybos suteikia formalig struktirg darbuotojy konsultacijoms, galimybe
pasiteirauti apie jmonés vystymasi ir planuojamus pasikeitimus, galimybe darbuotojams
pateikti pasitlymus ir pastabas, bei padeda jtakoti vadovybés sprendimus.

— korporaciniai sprendimai ir procesai, kurie yra priimami ir vykdomi darbuotojams dalyvau-
jant, gali teigiamai jtakoti organizacija.

— Europos darbo tarybos yra darbuotojy dalyvavima uztikrinantis institucinis organas.

Lietuvoje Europos Darbo Taryby reguliavimas buvo jdiegtas atskirame jstatyme IX-2031, kuris jsi-
galiojo 2004 Vasario 19 d. Direktyvos 2009/38/EC jgyvendinimas buvo realizuotas, 2011 birzelio
22 d., pakeitus jstatymga dél Europos Darbo tarybos.

Apibendrinimas. Kas svarbiausia profesinéms sgjungoms ir kodél

Lietuvoje profesiniy sajungy narysté yra palyginti nedidelé — siekia vos 15 procenty. Pagrindinis
tikslas- didinti naryste.

Labai nedaug turime sektoriniy kolektyviniy sutarciy. Pagrindinés kolektyvinés derybos vyksta
vietiniame lygyje — jmonése, jstaigose, organizacijose. Nacionaliniu lygiu deramasi dél minimalios
algos.

Siuo mety vienas i§ svarbiausiy uzdaviniy — neleisti liberalizuoti Darbo kodekso.

Lietuvoje Siuo metu profesinéms sgjungoms labai svarbu baty jteisinti reprezentatyvumo kriteri-
jus. Taciau sunkiai suderinus Siuos kriterijus tarp profesiniy sgjungy organizacijy, Siuo metu sidly-
mai ,jstrigo” LR Seime. Reprezentatyvumo kriterijai yra labai svarbus, todél, kad Lietuvoje jmonése,
jstaigose, organizacijose daznai veikia ne viena, o kelios profesinés sgjungos.

Streiky liberalizavimas. Iki Siol Lietuvoje teisé streikuoti buvo labiau teoriné, o ne praktiné galimy-
bé. Norint suteikti darbuotojams galimybe laisviau ginti savo teises, streiky skelbimo procediira,
kuri yra viena sudétingiausiy ES, deréty visiskai pakeisti, ir profesinés sgjungos to siekia.
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4. LATVLOS SITUACIJA

1. Darbuotojy dalyvavimas:

Forma

Jstatymy leidyba

Sprendimai/teisés

Aiskinimas

Darbuotojy
atstovai jmonéje

Darbo jstatymo
10 straipsnis.

Darbuotojy atstovai,
vykdydami savo pareigas, turi
tokias teises:

e prasytiir gauti i$ darbdavio
informacijg apie jmonés
dabartine ekonomine ir
socialine bukle ir galimus jos
pokycius,

o laiku gauti informacija ir
konsultuotis su darbdaviu,
pries jam priimant tokius
sprendimus, kurie gali bati
susije su darbuotojy interesais,

e dalyvauti nustatant ir
gerinant darbo uzmokescio
taisykles, darbo aplinka, darbo
salygas ir laiko organizavima;

e jeiti j jmonés teritorija bei
patekti j darbo vietas;

e rengti darbuotojy
susirinkimus jmonés
teritorijoje ir patalpose;

e prizidréti, kaip darbo
santykiuose laikomasi
norminiy akty, kolektyvinés
darbo sutarties ir darbo
tvarkos taisykliy;

Jmonés darbuotojai savo
socialiniy, ekonominiy ir
profesiniy teisiy ir interesy
atstovavima jgyvendina
tiesiogiai arba tarpininkaujant
darbuotojy atstovams.
Darbuotojy atstovai Sio
jstatymo prasme:

¢ Darbuotojy profesiné
sgjunga, kurios vardu veikia
jos jstaty jgaliota profesinés
sgjungos institucija ar
pareiglnas;

e Darbuotojy jgaliotieji
atstovai, kurie iSrinkti jmonés
darbuotojams balsuojant.




Profesinés Profesiniy Profesinés sgjungos tikslas: Darbo jstatymo 110 straipsnio
sajungos sajungy atkreipti démesj j darbuotojy 1 punktas numato, kad
jstatymas poreikius, siekti, kad jy pajamos darbdaviui draudziama
nuolat didéty, bty apsaugotos nutraukti darbo sutartj su
darpo_ teisés ir uzpkrlnto§ tokios darbuotoju — profesinés
socialinés garantijos, kurios . . .
skatinty laisva ir visapusiska 53Jungos nariu = n.etburlnt.
asmenybés vystymasi. innnka_mo pro_fgsme_svsmungos
iSankstinio sutikimo, iSskyrus
Profesiné sajunga: atvejus, kurie nustatyti
e atstovauja darbuotojo teiséms Darbo jstatymo 47 straipsnio
ir interegams santykiuose su pirmojoje dalyje ir 101
darbdaviy; straipsnio pirmosios dalies 4, 8
« dalyvauja sudarant kolektyvines | ir 10 punkte.
darbo sutartis su darbdaviu,
kad uztikrinty geresnes darbo ir
gyvenimo salygas;
o teikia nariams nemokama
teisine pagalbg sprendziant darbo
santykius, darbo apsaugos ir
socialinius ekonominius klausimus;
e Sviecia narius darbo teisés,
darbo apsaugos ir socialiniais
ekonominiais klausimais;
o suteikia galimybe steigti ir
naudotis smulkaus kredito
bendrovémis, nedarbo ir kitais
socialinés rizikos draudimo
fondais;
o teikia informacija apie profesiniy
sajungy veikla Latvijoje ir
pasaulyje;
o suteikia galimybe
bendradarbiauti profesiniy
sajungy veiklose, mokymuose,
kursuose, seminaruose ir
kituose renginiuose bei susitikti
su bendraminciais Latvijoje ir
uzsienyje.
Europos jmoniy Europos Europos Sgjungos masto Informacija darbuotojy
tarybos Sajungos masto komerciniy bendroviy ir atstovams teikiama laiku bei
komerciniy Europos Sgjungos masto tinkamu badu ir apimties,
bendroviy komerciniy bendroviy grupiy kad leisty jiems visapusiskai
ir Europos darbuotojy teisés j informacijg | jvertinti galima jtaka ir, jei reikia,
Sajungos masto ir konsultacijas jgyvendinamos, | pasiruosti konsultacijoms su
komerciniy steigiant Europos darbuotojy tam tikra Europos Sajungos
bendroviy grupiy | tarybg arba nustatant kity masto komercinés bendrovés
darbuotojy darbuotojy informavimo ir ar Europos Sgjungos masto
informavimo ir konsultavimo tvarkg Europos komerciniy bendroviy
konsultavimo Sajungos masto komercinéje grupés vadovybeés institucija.
jstatymas bendrovéje ar Europos Konsultacijos su darbuotojy

Sgjungos masto komerciniy
bendroviy grupéje.

atstovais vyksta laiku bei
tinkamu badu ir apimties,
kad leisty jiems, atsizvelgiant
i su konsultacijomis susijusig
informacija, per priimting
terming iSreiksti nuomone,

neapribojant vadovybés pareigy.
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2. Profesiniy sgjungy kompetencijos

Remiantis Profesiniy sgjungy jstatymo 1 straipsniu, profesinés sgjungos yra nepriklausomos vi-
suomeninés organizacijos, kurios iSreiskia, atstovauja ir gina savo nariy darbo ir kitas socialines ir
ekonomines teises ir interesus. Profesinés sgjungos veikia remiantis Profesiniy sqjungy jstatymu,
kitais Latvijos Respublikoje galiojanciais norminiais aktais ir Latvijos Respublikos profesiniy sg-
jungy jstatais bei laikantis principy ir normy, numatyty Visuotinéje Zmogaus teisiy deklaracijoje,
kituose tarptautiniuose paktuose ir konvencijose.

Profesines sgjungas galima kurti pagal profesijas, sektorius, teritoriniu principu ar kitus
principus ir kriterijus. Jy struktdirg, veiklos formas ir steigimo tvarka numato paciy profesiniy
sgjungy priimti jstatai ir Profesiniy sgjungy jstatymas. Svarbu, kad profesinei sgjungai steigti
nustatytas minimalus nariy skaicius — 50 nariy arba ne maziau nei vienas ketvirtadalis jmonés,
jstaigos, organizacijos, profesijos ar sektoriaus dirbanciyjy. Taciau is tikryjy darbuotojai turi ga-
limybe steigti mazesnio nariy skaiciaus savo profesinés sgjungos atstovybe-padalinj. Remiantis
Profesiniy sgjungy jstatymo 5 straipsniu, profesinés sgjungos savo jstatuose gali numatyti pa-
dalinio steigimo tvarkg bei tai, kaip padalinys jgyja juridinio asmens statusg. Pagal daugumos
Latvijos laisvyjy profesiniy sgjungy nariy organizacijy jstatus, jmonéje, kurioje néra profesinés
organizacijos, ne maziau nei 3 darbuotojai visuotiniame susirinkime gali priimti sprendima steigti
profesine organizacija.

Profesinés sgjungos turi tokias pacias teises ir pareigas kaip darbuotojy jgaliotieji atstovai, iSsky-
rus, kai kolektyviné darbo sutartis sudaroma sektoriuje arba teritorijoje.

Profesinés sgjungos jtraukimas pasirasant kolektyvine sutartj Latvijoje vyksta trimis lygiais:

1) Jmoneés lygis. Jg sudaro jmonés profesiné sgjunga arba jgaliotieji darbuotojy atstovai su jmone;

2) Sektoriaus lygis. Sektoriaus kolektyvine sutartj arba sektoriaus kolektyvinj susitarima, re-
miantis Darbo jstatymo 18 straipsniu, sudaro darbdavys, darbdaviy grupé, darbdaviy organi-
zacija arba darbdaviy organizacijy susivienijimas su darbuotojy profesine sgjunga ar darbuo-
tojy profesiniy sgjungy susivienijimu (sgjunga), jei kolektyvinés sutarties Salys turi tam tikrg
jgaliojimg arba jei teise sudaryti kolektyvine sutartj numato siy susivienijimy (sajungy) jstatai.
Latvijoje kolektyvinés sutartys yra dviejy rasiy:

a. Paprastosios. Privalomos tik darbdaviams, sudariusiems kolektyvine sutartj, ir jy
darbuotojams.

b. Visuotinai privalomos. Sudaromos tik tada, jei darbdaviy organizacijos nariai jdar-
bina maziausiai 50 % darbuotojy tam tikrame sektoriuje arba jei prekiy apyvarta ar
paslaugy apimtis yra daugiau nei 60 % sektoriaus prekiy apyvartos arba paslaugy.
Jos yra privalomos visiems tam tikro sektoriaus darbdaviams po publikacijos laikras-
tyje ,Latvijas Véstnesis”.

3) Nacionalinis lygis. Siuo metu Latvijoje $io lygio kolektyvinés sutarties néra.

Svarbi institucija Latvijoje — Nacionalinio trisalio bendradarbiavimo taryba. Tai nacionalinio
lygio trisalé socialinio dialogo institucija Latvijoje, kurioje dirba vyriausybés, Latvijos darbda-
viy konfederacijos ir Latvijos laisvyjy profesiniy sajungy susivienijimo iskelti atstovai.
Tarybos tikslas: skatinti vyriausybés, darbdaviy ir darbuotojy organizacijy (profesiniy sgjun-
gy) bendradarbiavima nacionaliniu lygiu ir uztikrinti suderintg, visos visuomenés ir valstybés
interesus atitinkantj socialinés ekonominés plétros problemy sprendimg, kuris garantuoty

socialinj stabiluma ir gerovés lygio didéjima Salyje.

-

Nacionalinio trisalio bendradarbiavimo tarybos nuostatai numato, kad Tarybg sudaro vienodas
susitarianciyjy Saliy iskelty atstovy skaicius. Kiekviena susitariancioji Salis iSkelia devynis atsto-
vus, t.y., taryboje dirba 9 profesiniy sgjungy atstovai.



Nacionalinio trisalio bendradarbiavimo tarybos institucinéje sistemoje veikia 7 skyriai pagal juo-
se nagrinéjamy klausimy sritis:

4

=

Sveikatos prieZidros skyrius;

Socialinio saugumo skyrius;

Darbo reikaly skyrius;

Profesinio Svietimo ir uzimtumo skyrius;

Regioninés plétros skyrius;

Aplinkos reikaly skyrius;

Transporto, rysiy ir informatikos reikaly trisalio bendradarbiavimo skyrius.

Ne profesinése sajungose darbuotojy atstovavimo kompetencijos:

a. Darbuotojy tarybos (works councils)
Latvijoje néra darbuotojy tarybos.

b. Europos jmoniy tarybos
Remiantis Latvijos laisvyjy profesiniy sajungy susivienijimo nariy organizacijy pateikta
informacija, Latvija turi patirties steigiant Europos jmoniy tarybas (EJT) statybos, prekybos
ir pramoniniame sektoriuje.
Europos jmoniy taryby situacija Latvijoje:

EJT mazai paplitusios

néra pagrindiniy jmoniy

98 % SME

patirtis dalyvavime uzsienio E|T

néra supratimo apie pasiekimus

néra tikro jsitraukimo priimant finansinius sprendimus

c. Kitos darbuotojy dalyvavimo formos

Patikétiniai darbo apsaugoje. Tai reglamentuoja Ministry kabineto taisyklés Nr.427 , Pa-
tikétiniy isrinkimo ir veiklos tvarka“. Patikétinis — tai dirbanciyjy iSrinktas asmuo, isklau-
ses mokymus Ministry kabineto nustatyta tvarka, atstovauja dirbanciyjy interesams
darbo apsaugoje.

Patikétinis turi teise:

» laisvai reiksti pagrjsta dirbanciyjy nuomone bei savo nuomone apie jmonés darbo
apsaugos sistemos organizavima ir jgyvendinima;

» reikalauti, kad darbdavys imtysi darbo apsaugos priemoniy, pareiksti pasitlymy,
kuriuos jgyvendinus blty galima iSvengti ar mazinti rizika dirbanciyjy saugumui ir
sveikatai;

» pasitlyti darbdaviui sudaryti susitarimg dél darbo apsaugos, dalyvauti derybose dél
kolektyvinés darbo sutarties sglygy ir pakeitimy darbo apsaugos srityje;

» patekti j darbo vietas remiantis jmonéje nustatyta tvarka.

Kolektyvinéje darbo sutartyje patikétiniams galima numatyti papildomas teises ir garan-
tijas, atsizvelgiant j dirbanciyjy interesus.

Latvijoje darbuotojai gali dalyvauti valdant jmonés finansus. Tai nustato ir reglamentuoja
,Viesojo asmens kapitalo daliy ir kapitalo bendroviy valdymo jstatymas” ir ,,Komercinis jsta-
tymas“.
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Darbuotojai dalyvauti gali dvejopai:

1) Dalyvavimas kapitale — personalo akcijos (employee stock).
® skirtos vieSoms ir privacioms akcinéms bendrovéms

= NENUMATYTOS teisés dalyvauti valdant tkine veiklg

= NERA balso teisés

= NERA teisés gauti likvidumo kvotg

= NERA mokestiniy lengvaty

= supratimo apie ,pridétine verte” trikumas

= zemas finansiniy priemoniy iSmanymo lygis

2) Dalyvavimas skirstant pelng: motyvuojancios premijos, pensijy ir draudimo schemos.
Profesiniy sgjungy pozicija, kad
= reikia:

- teisinio reglamentavimo

— mokestiniy lengvaty

- finansiniy konsultacijy

= |eistina tik kartu su dalyvavimu valdant jmone ir priimant sprendimus;
= kolektyviniy sutarciy vaidmuo.



3. Santrauka

Latvijos norminiai aktai numato tris darbuotojy atstovavimo modelius: darbuotojy jgaliotieji at-
stovai, profesiné sgjunga ir EDP.

Jvertinant atstovavimo modeliy teises jgyvendinant informavimo ir konsultavimo teises, suda-
rant kolektyvines sutartis ir sprendzZiant gincus, galima daryti iSvada, kad profesinés sgjungos
galéty bati laikomos efektyviausiu modeliu darbuotojy, dirbanciy tiek Latvijos, tiek uZsienio
jmonése, atzvilgiu. Tai pagrindzia faktas, kad darbuotojy jgaliotiesiems atstovams numatyta
maziau teisiy, nei profesinéms sgjungoms, pavyzdZiui, néra teisés reikalauti duoti sutikimga, jei
darbuotojas atleidZiamas (Jei profesiné sgjunga neduoda savo sutikimo, darbdavys, remiantis D}
110 straipsnio ketvirtaja dalimi, gali nutraukti darbo sutartj su darbuotoju, tik keldamas ieskinj
teisme). Kalbant apie EDP ir profesine sgjungg, paminétina, kad EDP, nors efektyviai uztikrina in-
formavimo ir konsultavimo teises, ta¢iau neuztikrina teisés biti informuotiems ir konsultuotiems
klausimais, susijusiais su Latvijos darbo teise. Taip pat EDP nedalyvauja sprendziant individualius
ir kolektyvinius gincus, jei tik Sie gincai nesusije su gincu su centrine vadovybe. Profesiné sgjunga
Siuo atveju turi visas galimybes gerai orientuotis Latvijos teisés aktuose ir sektoriaus aktualijose.

Nors darbuotojy tarybos modelis Europos Sgjungos valstybése narése yra labai populiarus ir lai-
komas efektyviu, kalbant apie jmone, negalima teigti, kad Latvijos darbo teisei reikty tokio naujo
modelio. Pirma, jo kirimas paprastai susijes su minimaliu darbuotojy slenksc¢iu — 5 darbuotojai
vienam tarybos nariui — tai yra tas pats minimalus darbuotojy skaicius kaip darbuotojy jgaliotyjy
atstovy Latvijoje. Darbuotojy jgaliotieji atstovai taip pat, kaip darbuotojy tarybos nariai, gali gau-
ti informacija ir bati pakonsultuoti vadovybés. Antra, darbuotojy taryby kompetencijos, jskai-
tant davima sutikimo, kad darbuotojas buty atleistas, konsultacijos apie jmonés veiklos pokycius
jau numatytos Latvijos profesinéms sgjungoms. Trecia, atsizvelgiant j gana nedidelj Latvijos gy-
ventojy ir kartu darbuotojy skaiciy, palyginti su kitomis Europos Sgjungos valstybémis narémis,
abejotina, kad reikty numatyti daug skirtingy atstovavimo modeliy tokiam mazam darbuotojy
skaiciui.

Yra pavyzdZiy ES Salyse, kai mazai profesiniy sgjungy, aktyviai dirbdamos, sugeba mobilizuoti
daug darbuotojy jy teiséms ginti (pavyzdZiui, streikuoti). Galima daryti iSvada, kad teiséms ap-
saugoti btini ne nauji teisiniai mechanizmai, o esamy efektyvumo tobulinimas. Todél, jei pro-
fesinés sgjungos deél joms suteikty teisiy apimties Siuo metu yra efektyviausias teisinis modelis
apsaugant darbuotojus, bitina didinti profesiniy sajungy veiklos ir jtakos efektyvuma, Svieciant
darbuotojus apie privalumus, kuriuos teikia profesinés sgjungos. Papildomai reikty jvertinti pro-
fesiniy sajungy jsitraukimg j EDP klrimo procesg — tai leisty pagreitinti EDP kirima.

| __J
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5.ESTIJOJE SITUACLJA

Estijoje naryste profsajungose sudaro tik 5% darbingo amziaus gyventojy. Profesinés sgjungos
iSliko dideliuose jmonése, kur dirba daug darbuotojy. Todél profesiniy sgjungy vaidmuo priimant
jstatymus ir kasdieniame gyvenime néra labai didelis. Profesiniy sgjungy darbas reglamentuoja-
mas Profesiniy sgjungy jstatymo, kuriuo pagrindu jie dirba. Pagrindiné profesiniy sajungy teisé
tai kolektyviniy susitarimy, reglamentuojanciy jmoniy veikla, sudarymas. Svarbiausia kolektyvi-
niuose susitarimuose yra darbo sauga, darbo uzmokestis, darbuotojy socialinés garantijos, atos-
togos, etaty mazinimai. Darbuotoju darbo sauga aptaria darbo sglygas tokias, kaip dulkétumas,
tarsa, darbo salygos, darbo laikas tam tikroje situacijoje, darbo raby rinkinys, jskaitant apsaugos
priemones. Taip pat deramasi ir dél piniginiy kompensacijy darbuotojams traumos atveju.

Deryby dél atlyginimo metu aptariami darbuotojy darbo uzmokestis ir jvairios papildomos iSmo-
kos, kurias jis gauna darbe: uz naktinj ir vakarinj darbg, uz iskvietimg po darbo valandy, virsva-
landziy apmokéjimas, apmokéjimas uz darbg Sventinémis dienomis, apmokéjimas uz budéjima,
premija uz metinius rezultatus.

Deryby dél socialiniy garantijy metu aptariami jvairios garantijos, pavyzdZiui darbuotojo mirtis,
vedybos, vaiko gimimas, pasalpa mokyklai, profesinés ligos, kraujo donorystés diena, atvezimas
j darba.

Derantis dél atostogy mes aptariame papildomas atostogas be valstybés nustatytos normos.

Diskutuojant dél etaty mazinimo mes iSreiskiame savo nuomone dél atleidZiamy darbuotojy ir
siekiame apsaugoti neturtingus, daugiavaikius, arba Siaip gerus darbuotojus. Mums pavyko pa-
siekti tam tikrg sékme Sioje srityje.

Taip pat, kolektyviniy sutarciy pagrindu, mes klausiame darbdavj apie tiksly ir ateities plany jgy-
vendinima. Darbdavys atsizvelgia j darbuotojy nuomone apie ateities planus.

Kitaip tariant, mes nuolat kontaktuojame su darbdaviu visais gamybos klausimais, ir galiu pasa-
kyti, kad darbdavys klauso profesiniy sgjungy nuomonés.

Profesiniy sajungy dalyvavimo kompetencija jmonés valdyme yra nustatyta kolektyvinése su-
tartyse ir Jstatyme dél profsgjungy. Kolektyvinés sutarties pagrindu, profesiniy sgjungy atstovai
dalyvauja gamyklos ir cecho trumpuose pasitarimuose, kuriy metu iSreiskia savo nuomone jvai-
riais klausimais. Taip pat jie pasisako, kai nesutinka su vienu ar kitu darbdavio sprendimu, jei Sis
kelia grésme darbuotojui ar jo socialinéms garantijoms. Tai padeda stabdyti darbdavio neleisti-
nus veiksmus arba atkreipti démesj j darbo saugos taisykliy pazeidimus.

Estijos profsgjungos dalyvauja rinkimuose j vietos savivaldg ir Riigikogu - Estijos Respublikos par-
lamenta. Ir gana sékmingai. Daugelyje miesty profsgjungos nariai yra miesto taryby nariai. Kelis
kartus pavyko isSrinkti misy narius ir j Riigikogu. Profsgjungos nariai savivaldybése dalyvauja so-
cialiniy ir ekonominiy reikaly komisijose bei daro poveikj bendrajai situacijai savo miestuose.

Be to, profesinés sgjungos turi atstovy Darbo ginc¢y komisijoje. Tai yra ikiteisminé instancija, kuri
nagrinéja darbuotojy pretenzijas darbdaviui. Profsgjungos turi savo atstovus tokiose komisijose
visoje Estijoje ir gina darbuotojy teises remiantis teisés aktais.

Estijos profsgjungos turi savo atstovy Bedarbiy fondo taryboje ir Sveikatos draudimo fondo ta-
ryboje, kuriai vadovauja EAKL [Estijos profsgjungy konfederacijos] valdybos pirmininkas Peep
Peterson. Siose tarybose sprendziami rimti klausimai, susije su fiziniy asmeny mokesciais, ligos
pasalpomis, traumos pasalpomis, bedarbio pasalpomis, darbuotojy perkvalifikavimu ir daugelis
kity. Ir profesiniy sgjungy balsas yra girdimas visur.

Estijos profsgjungos dalyvauja valstybés arbitro rinkimuose. Jie kas antra karta turi teise pateikti
savo kandidatiirg nacionalinio arbitro pareigoms.

Visa tai yra nustatyta pagal Estijos Respublikos jstatymus ir yra vykdoma besglygiskai.



Paprasti darbuotojai, kurie yra profsgjungos nariai, gauna visg informacija. Jie gali teikti pasidly-
mus ar pakeitimus dél profesiniy sgjungy veiklos posédziy metu. Jie gali dalyvauti jmoniy aplin-
kosaugos komisijose, nominuotis deputatais j savivaldas ar Riigikogu, gauti informacija apie prof-
sgjungos finansines operacijas, rinkti ar bt iSrinktais j profsgjungos valdymo organus, tikrinti
susirinkimy sprendimy jgyvendinima. Dauguma jy dirba aplinkosaugos komisijose ir kai tampa
miesto taryby deputatais. Aplinkosaugos komisijose jie uzsiima visais darbo saugos klausimais,
nuo specialiy raby iki aprapinimo muilu. Miesto taryby komisijy susitikimuose jie sprendzia soci-
alinius-ekonominius klausimus, turincius jtakos socialiniam darbuotojy statusui.

Darbo tarybos Estijoje egzistuoja tik tarptautiniuose koncernuose. Paprastai vienas asmuo atsto-
vauja darbuotojams Europos lygiu. Ten kur yra profsgjunga ji juos ir atstovauja. Kai néra profesi-
nés sajungos, darbuotojas atstovauja darbuotojams.

Darbo taryby susitikimai vyksta uZsienyje, Salyje, kurioje yra jmonés pagrindiné buveiné arba
salyje, kurioje dirba grupés darbuotojy dauguma. Darbo tarybos posédziuose aptariami ekono-
miniai klausimai tokie, kaip jmonés plétra, jos jvertinimas, atskiry padaliniy darbas, darbas uzsie-
nyje ir atlyginimas uz jj, etaty mazinimai, atleidziamy darbuotojy ateitis, darbo saugos situacija.

Paprastai Darbo tarybos renkasi du kartus per metus arba dazniau, jei reikia. Pavyzdziui, kai
General Electrik maZino 6500 darbuotojy, j posédzius susirinkdavo 2 kartus per ménesj 8 méne-
sius is eilés.

Jei Darbo tarybos nariai ir darbdaviai negali pasiekti bendro sutarimo dél aptariamy klausimy

posédzio metu, Darbo tarybos nariai gali kreiptis j teismg tam, kad klausimas buty iSsprestas
teisme.

Paprastai Darbo tarybos nuomoné darbdaviui yra informacinio pobddzio ir nejpareigoja jj vykdy-
ti Darbo tarybos sprendimus.

Bet Darbo tarybos platforma suteikia nejkainojima galimybe dalintis patirtimi ir Ziniomis. Jos
déka galima suZinoti, kaip viskas vyksta pas jisy kolegas Europoje, kaip jiems pavyksta susitarti
su darbdaviu vienoje ar kitoje Salyje, kaip jie sprendzia etaty mazinimo problemas ir kokios kom-
pensacijos yra mokamos etaty mazinimo atvejais.

Europos darbo tarybos néra paplitusios Estijoje. Jy tiesiog néra. Galima sakyti, kad teisiné sis-
tema yra kalta, kadangi néra Europos gamykliniy komitety jstatymo. O Europos sgjungos direk-
tyvos neveikia, nes net jei parlamentas ratifikavo Sig konvencija, mazai kas nori jg jgyvendinti
vietose. Be to, Zmones nenori imtis iniciatyvos, nes dél to gali prarasti savo darbo vieta.

Kitos darbuotojy dalyvavimo formos gamybos valdyme néra paplitusios Estijoje. Jeigu yra pro-
fesinés sgjungos, tam tikras darbas yra vykdomas, ten kur jy néra, darbuotojas tari pasirtpinti
savimi pats ir negali gauti informacijos, kurios jam reikia. Jis pats turi gauti jq is jvairiy Saltiniy.
Labai daznai tai néra nedaroma, nes darbuotojas tampa apatiskas viskam, kas nauja ir jos jam
nebereikia.

Mes norétume, kad biity daugiau aktyviy Zmoniy, bet patirtis rodo, kad tai tik svajoné. Zmones,
net tie kurie yra aktyvds, bijo dél savo aktyvumo prarasti savo darbo vietas.

Siandien mes turime pasakyti, kad profesinés sajungos yra vienintelé jéga, kuri gali pasipriesin-
ti darbdaviams ir vyriausybei, sprendZiant Zzmoniy socialinius-ekonominius klausimus. Tai yra
vienintelé jéga, kuri sprendzia darbo saugos, darbo uzmokescio, atostogy klausimus, socialines
problemas, darzeliy ir mokykly apmokéjima, sporto veiklos Zmoniy poilsio klausimus. Deryby su
darbdaviu metu, profsgjungos pasiekia visa tai didziuliy pastangy déka, daznai grasindami strei-
kais. Zmonés, kurie yra profsajungos nariai, pasitiki ja ir noriai dalyvauja jos veikloje.
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6. DIDZIOSIOS BRITANIJOS POZIURIS

Jvadas

Bendroji profesiniy sgjungy federacija (GFTU) yra 24 mazyjy DidZiosios Britanijos profesiniy sg-
jungy federacija (www.gftu.org.uk), kurig 1899 m. jkaré DidzZiosios Britanijos profesiniy sajun-
gy kongresas (www.tuc.org.uk), Sioms profesinéms sgjungoms teikianti mokymo paslaugas ir
parama. Bendroji profesiniy sgjungy federacija (GFTU) — visaapimanti organizacija ir kiekviena
jai priklausanti profesiné sgjunga turi savo demokratinius procesus ir strateginius bei politinius
uzdavinius.

1970 m. Bendroji profesiniy sgjungy federacija (GFTU) jkaré Svietimo fonda ir dalyvavo transeu-
ropiniuose projektuose, tokiuose kaip ,,Europa 2020 m. ir Baltijos jaros regionas”, ir didziuojasi
bendradarbiaudama su visos Europos ir uz jos riby esan¢iomis profesinémis sgjungomis, siekda-
ma padéti profesinéms sgjungoms tapti veiksmingesnémis ir stipresnémis.

DidZiosios Britanijos pasitraukimo i$ ES (,,Brexit”) klausimu Bendroji profesiniy sgjungy federaci-
ja (GFTU) isliko nesaliska ir gavo savo vadovybés nurodymga stiprinti ,Brexit” pasekmiy suvokima,

o rengiantis referendumui dél narystés Europos Sgjungoje surengeé daugybe diskusijy, susijusiy
su likimo ES arba pasitraukimo i$ jos nauda ir issukiais.

Bendroji profesiniy sgjungy federacija (GFTU) dalyvavo minéto projekto, kuris 2016 m. vasario
mén. atvéré galimybes kitam projektui — 2016 m. birZelj mokymams Vilniuje bei mokymams
liepos mén. VarSuvoje ir rugséjo mén. Rygoje, pirmajame darbo posédyje. Po Sio posédzio pa-
rengta ir 2017 m. kovo mén. viesai paskelbta projekto ataskaita.

Ataskaitoje, kurioje pagrindinis démesys skiriamas situacijai DidZiojoje Britanijoje, démesys su-
telkiamas j Siuos klausimus:
1) Darbuotojy dalyvavimg ir jo formas;
2) Profesiniy sgjungy dalyvaujamgaja kompetencija;
3) Ne profesiniy sgjungy organy, kurie atstovauja darbuotojams, dalyvaujamajg kompetencijg;
a. Darbo tarybas — kaip buvo jgyvendinta Direktyva 2002/14/EB
b. Europos darbo tarybas;
c. Kitas darbuotojy dalyvavimo formas ir Siai $aliai budingus bruozus.
1) Situacija DidZiojoje Britanijoje
Remiantis Profesiniy sgjungy kongreso (TUC) duomenimis, profesiniy sajungy na-
riais (jskaitant nedidelj barj Profesiniy sgjungy kongresui (TUC) nepriklausanciy profe-
siniy sgjungy) 2015 m. i$ viso buvo 6 493 000 darvbuotojq, i kuriy 3 801 000 — valstybeés
sektoriuje ir 2 692 000 — privaCiame sektoriuje. Siuos skaiCius lyginant su visuotinio gy-

ventojy suraSymo duomenimis, profesinés sajungos nariais yra 54,8% valstybés sekto-
riaus darbuotojy, o privaiame sektoriuje — 13,9%, kuriy bendras tankumas sudaro 24,7%.

Siuo metu profesinés sgjungos nario darbo uzmokestis didesnis:

— Privaciame sektoriuje 7,7%

— VieSajame sektoriuje 16,1%
— Motery 24,8%
—16-24 m. darbuotojy 42,7%

Tai akivaizdZiai parodo narystés nauda darbuotojams darbo apmokéjimo prasme.

Globalizacijos masty augimas 1980 m. — Keyneso ekonomikos teorijos ir laisvosios rinkos ekonomikos
eroje, pagal kapitalistinj Margaret Tecer ir Ronaldo Reigano pozilrj, paskatino didelius iSpuolius pries



profesiniy sgjungy judéjima DidZiojoje Britanijoje, kurie |émé elektros energijos sektoriaus darbinin-
ky, kalnakasiy ir spaustuvininky streikus bei paskatino priimti profesiniy sgjungy judéjima slopinan-
Cius teisés aktus, kuriy, profesiniy sgjungy aktyvisty nuostabai, taip ir neatSauké Tonio Bleiro vado-
vaujama ,Naujosios leiboristy” partijos, kuri grjzo j valdzig 1997 m., vyriausybé.

Siy dieny Vyriausybé profesines sajungas pripaZjsta pasitelkdama Verslo, inovacijy ir jglidziy ministerijg
bei teisés aktus, kuriuos priemé M.Tecer vyriausybg, jsteigusi Sertifikavimo pareiglino pareigybe, kuris at-
sakingas uz valstybines funkcijas, susijusias su profesiniy sajungy ir darbdaviy asociacijy veikla bei padidé-
jusiomis iSlaidomis ir sunkia valstybine pareiga rengti ataskaitas ir finansine atskaitomybe. Kitos valdZios
institucijos, tokios kaip JK Sveikatos ir saugos tarnyba (HSE), Lygybés ir Zzmogaus teisiy komisija (EHRC) bei
Mokesciy inspekcija per Jos Didenybés mokesciy ir muity inspekcijg (HMRC), t.t., kontroliuoja darbo viety
aspektus ir profesiniy sgjungy klimata.

Profesinés sajungos DidZiojoje Britanijoje turi ilgalaikes tradicijas, o didZiausia i$ jy — profesiné sajunga
,Unite the Union“ (liet. ,,suvienyk profsajunga”) turi Siek tiek daugiau nei milijong nariy. Profesiniy sajungy
kongresas (TUC) remia profesiniy sgjungy taryby tinklg didZiuosiuose miestuose ir kituose miestuose per
grafysciy asociacijas visoje Salyje, o profesinés sgjungos bendrai susitinka, kad teikty abipuse parama.

Vyriausybés griezto taupymo priemonés po 2008 m. pasaulinés finansy krizés turéjo didziule jtaka viesojo
sektoriaus profesinéms sgjungoms, kuriy nariy skaicius mazéjo ir daug Zmoniy buvo priversti susidurti su
Ziauria bedarbystés ir nepakankamo uzimtumo tikrove, taip pat ir padidéjusiu netikru savarankisku darbu
bei iSkilusia ,, uzsakomaja“ ekonomika (angl. Gig Economy).

Dél verslo jmoniy dydZio ir jy darbo praktiky, susijusiy su darbuotojy dalyvavimu:

Transnacionalinés korporacijos (TNC)

DazZnai transnacionalinés korporacijos (TNC) naudoja vietove kaip ,,darbininky gyvenviete priemies-
tyje” ir rodo mazai lojalumo priimanciosios valstybés suverenumui, jos iSnaudoja jvairias galimybes
padidinti korporacijos pelng ir sumazinti jsipareigojimus bei kastus, iSnaudodamos darbuotojus, da-
limis iSparduodamos aplinkos ir gamtinius iSteklius bei rasdamos pajamy apmokestinimo spragas.
DaZnai transnacionalinés korporacijos (TNC) tik remia darbuotojy jsipareigojimus slépdamosi uz jmo-
niy socialinés atsakomybés (CSR) strategijy. Kai kuriais atvejais Europos ir tarptautinés darbo tarybos
sukuriamos nevienodai sékmingai. Kai kurios transnacionalinés korporacijos (TNC) yra pasirengusios
bendradarbiauti su profesinémis sgjungomis, taciau kitos néra tam pasirengusios.

Tarptautinio verslo jmonés

Daug tarptautinio verslo jmoniy taip pat bando sumazinti jmonés kastus ir jsipareigojimus, siekdamos
padidinti jos pelng ir tvarig plétrg, taciau Sios jmonés yra labiau lojalios priimanciosios Salies teisés
aktams. Kroviniy veZimo keliy transportu jmonés yra geras, vertas démesio pavyzdys, kadangi trans-
porto priemoneés atitinka nacionalinius techninés prieZitros standartus, bet joms reikia laikytis greicio
apribojimo reikalavimy, t.t. Salyse, kuriy teritorijas jos pervaziuoja.

»lkea” yra transnacionaliné korporacija (TNC), tadiau ji naudojasi subrangovy paslaugomis pristatyda-
ma prekes visoje Europoje i$ milZinisko kroviniy terminalo Vokietijoje, o prekiy pervezimui naudojasi
subrangovy, kurie moka Rumunijos vairuotojams jy tévynéje nustatytg atlygj uz pervezimus, todél
pastarieji net nejperka maisto ir negali susimokéti uz apsigyvenima gabendami krovinius keliais per
kity Saliy teritorijas, korporacija taip pat pasinaudoja jstatymy ir kity teisés akty spragomis bei ko-
mandiruotiems darbuotojams taikomomis taisyklémis.

DidZiosios Britanijos verslo jmonés

Didziosios Britanijos verslo jmonés yra i$sidésciusios keturiose valstybése (Anglijoje, Skotijoje, Siaurés
Airijoje ir Velse) ir dél dalies valdzios pasidalijimo kartais jose galioja skirtingi jstatymai ir kiti teisés
aktai, tacCiau bendrgja prasme, yra laikomasi jmoniy prisiimty jsipareigojimy toje Salyje, kurioje jos
vykdo prekyba. Kai kurios jmonés yra bendroves, kuriy veikla ribojama garantija ir turi Siek tiek maziau
atsakomybés (dél savo skoly ir kity jsipareigojimy). Dauguma verslo jmoniy nenoromis pripazjsta
profesines sgjungas. Didesnés SVV (smulkaus ir vidutinio verslo) jmonés turi struktdras, kurias galima
suderinti su profesiniy sgjungy aktyvumu, o kai kurios SVV jmonés nori aktyviai bendradarbiauti su
profesinémis sajungomis. Tuo tarpu mazesnés SVV jmonés turi maziau pajégumy ir polinkio bendra-
darbiauti su profesinémis sgjungomis.
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VieSasis sektorius

Visose valdZios institucijose (QUANGO (pusiau savarankiskose nevalstybinése organizacijose),
QUALGO (pusiau savarankiskose vietos valdZios organizacijose) ir NDPB (neZinybinése vieSosiose js-
taigose), JK Nacionalinés sveikatos apsaugos tarnyboje, didZiyjy miesty ir kity miesty tarybose dirba
daug darbuotojy. Taciau, kaip aprasyta toliau, viesojo sektoriaus darbuotojy skaiCiaus mazinimas —
konservatyviy griezty taupymo priemoniy rezultatas — reiské, kad vieSojo sektoriaus profesinés s3-
jungos dabar turi maziau jtakos ir yra maziau vertinamos vadovy, kurie laikosi komercinio / verslo
pozidrio.

Savanoriskas sektorius

Labdaros ir savanoriskas sektoriai yra gana reikSmingi darbdaviai ir, kai 2008 m. buvo pradétos taikyti
grieztos taupymo priemoneés, jie perémé tam tikras paslaugas, kurias anksciau ,pigiai“ teiké viesasis
sektorius, bei Siuo metu pasidalija j dvi skirtingas stovyklas —tuos, kurie, laikydamiesi principy, siekia
savo labdaringy tiksly ir tuos, kurie siekia valstybinio finansavimo savo naudai (daznai galédami gy-
vuoti ir negaudami valstybinio finansavimo).

Individualls prekybininkai

Daugelio smulkaus verslo jmoniy savininkai yra individuals prekybininkai ir jos netapo bendrovémis,
kuriy veikla ribojama garantija, Siose jmonése daznai dirba maziau kaip 5 darbuotojai ir jos dél savo
dydZio turi Siek tiek maziau jsipareigojimy, tokiy kaip sveikata ir sauga, t.t.

Profesiniy sajungy dalyvaujamoji kompetencija

Profesiniy sgjungy dalyvaujamosios kompetencijos aptarimas — jdomus uzdavinys, DidZiojoje
Britanijoje galima lengvai suskirstyti profesines sgjungas j du skirtingus organizacinius modelius,
pirmiausia, aptarnaujantj profesines sgjungas, kai Zzmonés jstoja j profesine sgjungg tam, kad
uzsitikrinty savo paciy vaidmenis ir pajamas, tikédamiesi, kad darbg uz juos atliks kiti, lyginant
su, antra, suvienijantj profesines sajungas, kai Zmonés atsakomybe filialy, sektoriy ar nacio-
naliniame lygmenyse prisiima sau ir savo kolegoms ir imasi neprofesionalaus lyderio vaidmens.
Neabejotinai Bendroji profesiniy sgjungy federacija (GFTU) labiau vertina profesines sgjungas
suvienijantj modelj, kuris laikomas tvaresniu ir suteikianciu daugiau galiy, ir mes stengiamés su-
telkti démesj j savo mokymy veiklg, susijusig su Siuo modeliu.

Profesinéms sgjungoms nepriklausanciy darbuotojams atstovaujanciy pareigtiny dalyvaujamoji
kompetencija yra labai menka, tai — Zmoneés, kurie yra savanaudiski ir orientuoti j savo teritorijg,
jiems daznai truksta jgudziy ir sektorinio supratimo, negerbiantys sektoriams iskelty ilgalaikiy
siekiy, be to, mes esame mate keletg Vyriausybés pastangy sugriauti nacionalines kolektyvines
derybas ir profesines tapatybes bei mokymus paskiriant:

— Sveikatos priezilros pagalbinius darbuotojus pamazu naikinancius  slaugos profesija
— Mokytojy padéjéjus pamazu naikinan¢ius ~ mokytojo profesijg
— Policijos bendruomenés paramos pareigtnus pamazu naikinancius  pareiglino profesija.

Profesiniy sgjungy nariai daznai mokomi bati aktyvesniais derybose ir komunikacijos srityje, sie-
kiant pagerinti jy dalyvavimo jgudzius.

Darbo tarybos ir Europos darbo tarybos yra ne itin placiai pripaZjstamos, isskyrus transnaciona-
linés korporacijos (TNC) ar Europos mastu pripazintas verslo jmones; taigi, mes apribojome savo
tévynés suvokimg ir Direktyva 2002/14 / EB buvo jgyvendinta.

Panasu, kad Lenkijoje situacija yra kitokia, ten susidaro toks jspldis, kad industrializacijos au-
gimas ir santykiy darbo vietoje demokratizavimas skatina darbuotojus dalyvauti procese, kuris
daro jtaka jy jmonei, tai labai skiriasi nuo DidZiosios Britanijos, kur Sis bendradarbiavimo lygis
bendrai egzistuoja tik smulkiose Seimos verslo jmonése, savanoriskame sektoriuje, bendruome-
nés interesus atstovaujanciose kompanijose bei socialinése jmonése, ir DidZiojoje Britanijoje mes
pripazjstame, kad ES nuolat stiprino darbuotojy bei jy atstovy dalyvavimo poreikj priimant va-
dovybés sprendimus, kuris skatino darbuotojy bendra atsakomybe, tadiau to nebuvo DidZiojoje
Britanijoje, kur profesiniy sajungy jtaka, darbuotojy ir profesiniy sgjungy konsultavimasis bei



bendradarbiavimas palaipsniui vis sparciau nyksta. PoZilris jtvirtintas Lenkijos jstatymuose regis
turéty skatinti pasitenkinimo, jsipareigojimo ir kiirybiSkumo jausma. Prisidédamas prie organi-
zacijos strateginés plétros, jtampos mazinimo ir konflikty vengimo, jstatymas, deja, nenumato
konkreciy rinkimy mechanizmy, skirty isSrinkti darbuotojy atstovus, o jy darbo santykiams nesu-
teikiama jokia konkreti apsauga, tai lemia vadovybés pageidaujamo kandidato pasirinkima atlikti
jam paskirtg vaidmenj ir kandidaty, kuriy pageidauja darbuotojai arba jy profesinés sgjungos,
nepasirinkima.

Nepanasu, kad darbo tarybos Lenkijoje turéty didelj populiarumg, turédamos mazesne apsau-
g3 negu darbuotojy atstovai. Taciau panasu, kad Europos darbo tarybos yra labiau populiarios
savo nariy tarpe, nes jie kartais organizuoja bendras keliones ir suteikia platesnj darbo santy-
kiy organizacijoje suvokima, daZniausiai jie yra pasirenkami i$ profesiniy sajungy nariy, kuriy
dalyvavimas posédziuose su grupés vadovybe ir kity valstybiy profesiniy sgjungy nariais jiems
suteikia informacijg, kuri gali bati labai naudinga vietinés reikSmés deryby procese. Pagrindinis
pranasumas regis yra darbo uzmokescio ir jo sglygy suderinimas su kity saliy darbo uzmokesciu
bei sglygomis ir didesnis susietumo jausmas.

Savanorisko darbo tikrinimas yra retas reiskinys DidZiojoje Britanijoje, nes daugiausia patikry
darbo vietose ir atitikties perzZitry atlieka valstybinés valdZios institucijos, pasitelkdamos vals-
tybinius mechanizmus.

Profesiniy sgjungy atstovy jtraukimas j Stebétojy tarybg ar jmonés valdyba yra taip pat labai
retas, nepaisant Teresos Mei rinkiminiy jsipareigojimy.

Dél profesiniy sgjungy kompetencijos, Bendroji profesiniy sgjungy federacija (GFTU) per savo
Svietimo fondg pateikia i§samig Profesiniy sgjungy mokymo programa, kurig galima rasti $iuo
internetiniu adresu: https://user-tkb9xx.cld.bz/GFTU-Education-in-Action-2017-2018. Mes sutin-
kame su Lenkijos perspektyviu pozilriu, kad profesinés sgjungos yra savanoriskos ir nepriklauso-
mos darbuotojy organizacijos, jkurtos jiems atstovauti ir ginti jy teises, profesinius bei socialinius
interesus, taip pat, kad profesinés sgjungos savo veiklg vykdo vadovaudamosi jstatais, nepriklau-
somai nuo savo darbdaviy, valstybés administravimo institucijy, vietos valdZios ar kity organiza-
cijy, o kai klausimai susije su kolektyvinémis teisémis ir interesais, profesinés sgjungos atstovauja
visus darbuotojus, nepriklausomai nuo jy narystés profesinése sgjungose. Tuo tarpu kai klausi-
mai susije su konkreciais asmenimis, profesinés sgjungos gina savo nariy teises ir jy interesus.
Taciau jei profesinei sgjungai nepriklausantis darbuotojas papraso profesinés sgjungos jj atsto-
vauti, profesiné sgjunga gali ginti tokio darbuotojo teises ir interesus jo gincuose su darbdaviu.

Jaunesni darbuotojai DidZiojoje Britanijoje turi maZesnj supratimg apie profesiniy sgjungy na-
rystés nauda.

Mes visiskai sutinkame su Lenkijos ataskaitos iSvadomis, kuriose teigiama, kad profesinés sgjun-
gos yra svarbiausia ir veiksmingiausia darbuotojy dalyvavimo forma ir kad profesinés sgjungos
turi lemiama balsa, kai tai susije su grieztu vidaus reguliavimu darbo vietose, su susitarimais dar-
bo vietose bei darbo apmokéjimu. Susitarimas tarp DidZiosios Britanijos darbdaviy ir darbuotojy
ir juos atstovaujanciy profesiniy sgjungy yra jrasytas j profesiniy sajungy pripazinimo sutartj, dél
kurios vyko derybos pacioje darbdavio ir profesiniy sgjungy santykiy uzmezgimo pradzioje ir ji
gina tam tikrose darbo vietose dirbanciy atstovy, tokiy kaip sveikatos ir saugos atstovas, profesi-
niy sgjungy mokymosi atstovas ir Sakinés profesinés sgjungos sekretorius, teises.

Estijos ataskaitoje mus nustebino tai, kad profesinés sgjungos vienija vos 5% dirbanciy gyven-
tojy, todél suprantama, kad esant tokiam mazam profesiniy sgjungy nariy tankumui, profesiniy
sajungy jtaka sumazéjusi, didesnj poveikj turinti didesniy darbdaviy jmonése ir valstybinés val-
dZios institucijose.

Suprantama, kad aktyvistai pripaZjsta, ir aiSku tai, kad profesinés sgjungos — vienintelé jéga,
galinti pasipriesinti darbdaviams ir valdzios institucijoms sprendziant socialinius ir ekonominius
klausimus, todél tikrai batina kurti profesines sgjungas bei tapti jy nariais, siekiant pagerinti
gyvenima.
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Latvijos ataskaitoje pateikta iSsami teisés akty, susijusiy su darbuotojy atstovavimu ir profesi-
niy sajungy kompetencija, santrauka ir aisku, kad yra jstatymu numatytos apsaugos. Jdomu tai,
kad Latvijoje yra aiskus trijy lygiy atstovavimas (darbuotojy jgalioti atstovai, profesiné sgjunga
ir Europos darbo tarybos (EWC)). Mes sutinkame su iSvada, kad tiek, kiek tai susije su konsulta-
vimosi teisémis, kolektyviniy sutarciy sudarymu ir gincy sprendimu, profesinés sgjungos galéty
bati laikomos paciu veiksmingiausiu modeliu, skirtu darbuotojy paramai ir atstovavimui.

Tai pat panasu, kad Lietuvos Respublikoje darbuotojy teisés, teiséti interesai ir jy interesy gyni-
mas taip pat nustatyti tarptautinése darbo konvencijose, ES teisés aktuose, Lietuvos Respublikos
teisés aktuose, Vyriausybés reglamentuose, Socialinés apsaugos ir darbo ministerijos jsakymuo-
se, kolektyvinése sutartyse.
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1. SUMMARY AND CONCLUSIONS

In the dynamically developing and changing world, the European Union needs an innovative, sus-
tainable, and inclusive economy. One the useful tools in the implementation of this goal is to in-
crease the role of employees participation and social dialogue between the employees and their
representatives and the employer.

There is no doubt that, in this way, it is possible to achieve better results in increasing the level of
employment, productivity, and social cohesion. Employees’ engagement in the company’s deci-
sion-making processes and enabling them to influence the decision that are being made and that
concern them, integrate the team and increase the feeling of responsibility for the fate of the com-
pany, as well as help find sustainable and responsible solutions inside the company.

In the countries participating in the Europe 2020 and the Baltic Sea Region project (Poland,
Lithuania, Latvia, Estonia, the United Kingdom), there are many forms of employee representation,
which, however, are used in the employee participation process to a varying degree.

It is characteristic that, in their employee participation reports prepared in 2016, experts from all
the five aforementioned countries pointed to trade unions as the most effective model for em-
ployee support and representation. They have expert support, experienced activists, and public
support, which is based on history, traditions, and trade unions’ achievements. Trade unions are
the most important form of employee representation to which other bodies operating in an enter-
prise do not pose any threat.

An analysis of the legal systems of the countries participating in the project shows that trade union
organizations have the broadest mandate among all employee representations.

They have the right to collective bargaining in order to conclude agreements under the Labour Law,
such as collective bargaining agreements, regulations and agreements regulating many employee-
related issues. They also have many rights in the area of individual labour law, especially in matters
related to sanctions or termination (discontinuation) of an employment contract with an employ-
ee. It is worth noting an original legal solution in Latvia, whereby if a trade union does not issue a
consent for an employee, a member of the trade union, to be fired, the employment relationship
may be terminated only through judicial proceedings. In Poland, there is a similar protection of
labour relations, but only in relation to the members of the trade union indicated in the resolution
of the trade union’s management board (however, an employee can be fired without the consent of
the board of the trade union, but the employee can effectively challenge that in court).

One of problems that hamper trade unions’ activities is the low level of unionization (5% in Estonia,
12% in Poland, 15% in Lithuania), which has a direct affect on the limited possibilities of influencing
the employer and on the content of the decisions that are being made. The reports underline that it
isimportant to develop and carry out properly structured campaigns that will present trade unions
in a positive and modern light, which can then translate into an increase in unionization.

There is no doubt that the strength of trade unions, and thus the opportunities for participation,
depend to a large extent on the size of trade union organizations.

An obstacle to the development of trade unions is also the reluctance of young people to engage
in trade union activities. It is therefore necessary to develop innovative strategies and campaigns
targeting young people who are often unaware of the benefits of being a member of trade union.

Itis also important to change the attitude of employers to the role and function of trade unions,
because, as highlighted in the national reports, many of them are increasingly seeking to reduce
the importance of consultation, collaboration, and employee participation. In many companies,
trade unions continue to be treated as an unnecessary employees representation, whose exist-
ence entails additional obligations for the employer only. In the opinion of the participants in
the project, it is therefore important to change this situation by showing the many benefits that
can be gained through the introduction and development of employee participation rules in the
undertakings.



The so-called ,black PR,” which presents trade unions in a negative way, is also an obstacle to
the development of trade unions. It is characteristic that, especially during actions organized by
trade unions, information that tarnish the image of trade unions starts to appear in the media,
with the intent to undermine public support and thus the power of trade unions’ actions.

Another form of employee representation is employees’ representatives. They play an impor-
tant role in Poland and in Latvia. They have far-reaching powers with some restrictions on trade
unions rights, for example, they cannot conclude collective bargaining agreements and other
collective labour law-related agreements. They also do not have powers in the area of individual
labour law. Employees’ representatives operate in the undertakings where there are no trade
unions only.

In general, there are big reservations regarding this form of employee representation. In Poland,
it is stated that they are not real representatives of employees. Because it is often the case that
they are arbitrarily chosen by the employer and, in their work, they support unilateral decisions
imposed by the business owner.

The participants in the project also indicated employee councils, a body representing em-
ployees provided for in Directive 2002/14/EC of the European Parliament and the Council of 11
March 2002, establishing a general framework for informing and consulting employees in the
European Community. The European Union, in its pursuit to promote social dialogue and broader
employee participation, pointed to the need to set up works councils, even in the situation of the
existence of a trade union in a given undertaking.

An analysis of country reports shows that employee councils are not popular among employ-
ees. In the United Kingdom and Estonia, besides international corporations, this institution is
virtually unknown. In Latvia, they do not exist at all. In Lithuania, they are called works councils
and operate only in those undertakings where union organizations do not exist. In Poland, their
number does not exceed several hundred, and the efficiency of their operation is very low. Thus,
employee councils have in virtually no way contributed to the strengthening of employee par-
ticipation. Perhaps this is because this form is ,alien” to the legal systems of our countries, as
well as because of the lack of history and traditions, and the reluctance of employees to engage
in such activities.

Itis therefore fair to argue that, in the process of building strong employee participation, it is bet-
ter to use the forms of representation that are rooted in social conscience, such as trade unions,
than to construct a large number of employee representation models. Because it introduces an
unnecessary chaos, also in the legislative sphere, which is especially visible in Poland. There are
cases of competition in workplaces between employee councils and trade unions, which nega-
tively affects the quality of social dialogue. It also shows that the better direction is to maximize
the activities of selected representation bodies, such as trade unions, or, at the international
level, European works councils, rather than to create new, previously unknown entities that are
often in conflict with the powers of the already existing organizations.

The idea of reinforcing employee participation through employee councils has therefore suf-
fereda fiasco. Employee councils have not become popular in any of the countries participating
in the project and de facto they play a marginal role in the undertakings.

On the other hand, European Works Councils (EWCs), which play an increasingly important role
in dialogue at the international level and have an impact at the level of undertakings, should be
viewed differently.

EWCs are an information and consultation system in a transnational enterprise operating within
the European Union. EWCs’ primary purpose is to provide information to employee representa-
tives on all relevant aspects of the company’s operations and to provide consultations by the
central management on the decisions that affect the situation of employees in the cross-border
dimension. Such decisions usually concern organizational changes, production transfers, closure
of production lines, etc. EWCs typically include representatives of trade union organizations rep-
resented in the undertakings.
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In Poland, they are highly valued, because in addition to getting the information they need at an
early stage, they strengthen trade unions in the talks with local boards and increase the so-called
positive corporate culture. They are also an excellent forum for the exchange of good practice
and for the conclusion of transnational agreements that treat all workers equally regardless of
where they work. In this way, gradual harmonization of earnings and working conditions in the
various countries is taking place, and the awareness of mutual relations is increasing.

EWCs are also positively assessed in Lithuania as they provide employees with the information
they need and help influence decisions made by company boards. In Latvia, EWCs operate mainly
in the construction, trade, and industry sectors. However, they are not widespread and there is
a lack of awareness about the benefits that they bring.

In Estonia, the situation is completely different, because there is no legal act on EWCs in the
legal system, and the EU directives do not constitute the basis for their operation in practice. In
the United Kingdom, as in the case of works councils, EWCs operate only in multinational cor-
porations, and therefore there is the lack of detailed knowledge on the implementation of the
relevant EU directives. It therefore seems expedient, in this area in particular, to pursue further
cooperation in the exchange of experience and practical knowledge related to the functioning of
EWCs and their possible impact on the fate of the undertakings.

There are other forms of employee representation in the countries participating in the project,
such as a trusted person responsible for work safety (Latvia) or employees’ representatives on
the board and supervisory board of a company (Poland). However, they do not play a greater role
in employee participation.

In general, it was pointed out in the reports that there is a need to boost the strength of trade
unions as the main actor involved in the employee participation process.

This primarily has to do with the need to increase unionization, but also with the need for con-
tinuous training of trade union activists in the economic and legal fields of expertise as well
as in negotiations. It is also worth considering the need to step up trade union activity, also
through participation in local government elections, and even in election to state authorities.
Participation in such bodies would help fulfil trade union organizations’ aims and tasks.

In the evaluation of the participants in the project, the employee representatives that are not
members of trade unions show low level of competence and commitment. They do not guaran-
tee an adequate level of protection of workers’ rights and interests and therefore their contribu-
tion to the development of employee participation is insignificant.
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2. SITUATION IN POLAND.
FORMS OF EMPLOYEE PARTICIPATION IN POLAND

There is no doubt that the development of industry and the democratization of social relations
require that employees be engaged in the process of managing their company'. For many years,
European Union has been reinforcing the participation of workers and their representatives in
management and has fostered workers’ co-responsibility for the company’s standing. This ap-
proach has proven to promote self-satisfaction, engagement and creativity. What is more, it con-
tributes to the general development of the entire organisation and provides collateral benefits in
the form of eliminating stress and preventing conflicts.

Polish law stipulates multiple forms of employee participation. Of various employee representa-
tion forms, trade unions should be mentioned first. The rules governing trade unions’ operation
are scattered across several acts, but the key law is the Trade Union Act of 23 May 1991 (Polish
Journal of Laws 2015.1881). Vested with the right to negotiate internal legislation, such as work
rules and regulations, remuneration and bonus rules, company social benefits fund, collective
agreements, group redundancy agreements and many other laws, trade unions have direct im-
pact on company management. They can consent to the suspension of company rules —in part or
in full — for the period up to 3 years (commonly binding state laws cannot be suspended). What
is more, trade unions represent workers in their individual matters and procedures, and actively
engage in assessing the reasonability of employer’s steps (termination or dissolution of employ-
ment contracts, disciplinary penalties).

Trade union organisations manage workers’ labour inspection on site, and can have their repre-
sentatives in other employee authorities, such as social matters committees, workers’ commit-
tees, European Works Councils. In the context of Polish labour law, no other form of employee
representation enjoys rights that would be the same or even similar to those vested in trade
unions.

In terms of collective labour law, workers’ representatives, elected in companies where no trade
unions are active, have a relatively broad scope of competence. Workers’ representatives are in-
volved in the process of negotiating work conditions (including work time systems and schedules,
rules governing the company social benefits fund, they can approve the suspension of company’s
internal legislation). However, they have no rights with respect to individual employee represen-
tation. Whenever a trade union organization is set up in a company, it takes over the duties of
workers’ representatives — they have no longer any authority to continue with their work. In such
a case, the newly established trade union acts as the employer’s partner.

There is a lot of controversy concerning this legal solution in Poland, because the law does not
provide for any specific procedure applicable to the election of workers’ representatives and
their employment relationship does not enjoy any particular protection. Sometimes they are ap-
pointed directly by the employer, which contributes to the growing distrust towards this model
of workers’ representation.

Works councils are yet another form of workers’ engagement in Poland. They operate pursuant
to the Employee Information and Consultation Act of 7 April 2006 (Journal of Laws 2006.79.550).
First of all, the councils are entitled to receive information and be consulted on a range of issues.
They do not have any “hard” rights, and they do not negotiate legislation concerning workers’
rights and duties. In consequence, their impact on the actual situation in a workplace is not par-
ticularly strong. Works councils do not enjoy wide popularity among employees. There are very
few of them and, as a result, they do not represent any real progress in developing participation
rules in companies.

1 M. Gtadoch, Uczestnictwo pracownikéw w zarzqdzaniu przedsiebiorstwem w Polsce. Problemy teorii
i praktyki na tle prawa wspdlnotowego, Torun 2005, p. 11.
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By contrast, European Works Councils (EWC) form a fairly important instrument of social dia-
logue. EWC members are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. In
Poland we have been observing growing importance of EWCs, since, as demonstrated in prac-
tice, involvement in EWCs strengthens trade union’s position in many ways, enabling it to coor-
dinate actions with trade unions in other states where the corporation is active. The decisions
made at the EWC level bind the employer with respect to all plants and all workers employed,
across many states (e.g. holiday bonuses, production bonuses).

Voluntary work inspection is yet another important form of workers’ participation. The rules
that govern its operation are laid down in the Voluntary Work Inspection Act of 24 June 1983
(Journal of Laws 2015.567). The inspection is managed by trade unions, and its key tasks include:
verification of compliance with law at the work place, verification of the condition of buildings,
machines, technical and sanitary devices, as well as participation in the determination of circum-
stances and causes of accidents at work. Employer must provide voluntary labour inspectors
with appropriate conditions enabling them to perform their tasks and bears the costs of their
work.

Certain companies, especially partially state-owned ones, have preserved workers’ right to ap-
point their representatives to supervisory and management boards. In most cases, union mem-
bers perform this function, thereby exerting additional influence on the decisions made at the
level of company authorities.

Trade union competence

Trade unions are voluntary and independent organisations of workers, established to repre-
sent them and defend their rights and professional and social interests. Unions operate on the
grounds of their statutes, independently from employers, state administration, local govern-
ment or other organisations.

When it comes to collective rights and interests, trade unions represent all workers, regardless
of their membership. By contrast, in matters concerning individuals, unions represent rights and
interests of their members. However, if a non-member worker requests a union for representa-
tion, the union may defend such worker’s rights and interests in a dispute with the employer.

Trade unions are the most important bodies dealing with workers’ representation, and have
been vested with extensive rights under Polish law. Of such rights, the most important ones
include:

= the right to negotiate and approve virtually all internal legislation, such as: work rules, remu-
neration and bonus rules, company social benefits fund, agreements on collective redundan-
cies, terms and conditions of remote work, collective labour agreements;

= the right to enter into a collective dispute with the employer (under Collective Dispute Reso-
lution Act of 23 May 1991, Journal of Laws 2015.295).

Within the process, trade unions can negotiate, engage in mediation or go on strike. In Po-
land trade unions are the only organisations that can engage in collective disputes — no other
forms of employee representation have been granted this right;

= therighttorepresent employees in individual matters —involves issuing opinions with respect
to employer’s plan to worsen work conditions or reduce pay of a specific worker or the intent
to terminate an employment contract. In practice, trade unions can take up virtually every
individual case, including workers’ defence before labour tribunals;

= the right to obtain from the employer any and all information necessary to run the trade
union activity;

= the right to be allotted premises and technical devices necessary for the union to operate;



= the right to be excused from work ad hoc in order to perform trade union duties without
losing the right to pay, provided that such duties cannot be carried out in the time free from
work. Depending on the number of members, trade union board members may be entitled to
the so-called permanent excuse — full or part-time assignment to perform trade union duties,
without losing their right to pay;

= the right to negotiate terms and conditions for group redundancies. The procedure of coop-
eration with the employer enables trade unions to avoid or reduce the number of redundan-
cies and obtain better terms and conditions for workers losing their jobs;

= in practice, trade unions negotiate and approve a number of arrangements, including those
based on laws (e.g. voluntary redundancy programmes). Employers appreciate trade unions’
consent for certain activities, as in this way they can raise the level of trust among workers
and increase the likelihood that changes will be accepted.

Pursuant to law, based on the resolutions of the union’s board, union members are eligible for
special protection of their employment relationship. In such a case, during their term as union
officials and one year after its expiry, the worker cannot be laid off otherwise than at trade un-
ion’s consent. This provides union activists with a significant degree of protection, because in the
course of their work they may do things unpopular with the employer.

In Poland, trade unions pay a lot of attention to training and establishing international networks,
especially within EWCs. They develop their own expert base (lawyers, economists) indispensible
in collective bargaining, where specialist knowledge is needed. What is more, the improve their
offer for workers, making sure it is modern, professional and attractive for prospective members.

Works councils

In Poland, the implementation of the Directive 2002/14/CE of 11 March 2002 establishing a general
framework for informing and consulting employees in the European Community was a long and
laborious process.

Negotiations stumbled over expectations concerning the format of the works councils that were
to be introduced on the basis of the directive. It was argued that the functions of works councils
are de facto performed by trade unions, which have a long history and enjoy workers’ trust as their
natural representatives in the work place. That made introduction of an additional entity superflu-
ous. Trade unions claimed on their part that the introduction of works councils could disintegrate
the system of workers’ representation and bring about tensions or even competition between the
new body and trade unions.

The result was more than a year of delay in the harmonisation of Polish law with the directive.
Finally, the Employee Information and Consultation Act adopted on 7 April 2006 (Journal of Laws
2006.79.550) introduced a new form of workers’ representation referred to as “works councils”.

Councils can be established in businesses employing at least 50 people. Initially, councils were de
facto composed of union members, but, as a result of the Constitutional Court judgement, all work-
ers employed in a company received the right to present candidates and select council members.

In the context of the law being discussed, the works council composed of 3, 5 or 7 members (de-
pending on the number of workers employed in a specific company) can operate alongside trade
unions. Their members enjoy special protection of their employment relationship, meaning that
without works council’s consent the employer cannot terminate council’s member’s employment
relationship as long as they serve on the council and cannot change their employment and pay
conditions for worse (member’s term is 4 years).
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In comparison to union rights, works council’s rights are much weaker and pertain to:
1) Obtaining information from the employer;

a) with respect to activity and financial standing of the employer and any changes expected in
this respect,

b) structure and expected changes to employment and measures taken in order to maintain
the employment level;

c) actions which may cause significant changes to labour organisation or employment;

2) Engaging in consultations in good faith and taking account of the interests of both parties in
order to achieve an agreement in matters referred to in items b and c above. Employers are
not obliged to consult the activity or the economic standing of the enterprise.

Employers do not have to take works council’s opinions into account. What is more, the council
has no right to be a party to the process of drafting company’s internal legislation that lays down
the rights and obligations of employers and employees. In consequence, a works council cannot
exercise rights vested in trade unions if there is no trade union in a company.

The assessment of the works councils in Poland leads to a conclusion that those bodies have not
met expectations and as for now they are no chances they would become widespread. The fact
that very few councils of this type have been established supports the view that works councils
are not popular with employees, who are, as a rule, uninterested in establishing them.

In Poland, works councils have not become competition to trade unions. What is more, councils
composed of union members are much more effective than councils where unions are not repre-
sented. Itis a consequence of the fact that union activists have knowledge and experience and
are prepared to work to the benefit of workers. What is more, trade unions typically have the
support of the back office and experts, whose assistance is often indispensible.

European works councils

The Polish European Works Councils Act, which came into force on 1 May 2004 (Journal of Laws
2012.1146), is a pivotal instrument for the development of social dialogue at the international
and company level.

In the context of globalisation and the growing number of international corporations, the im-
portance of European Works Councils (EWCs) for social dialogue is growing. Polish trade unions
quickly realised that the dialogue at the level of central corporate management opens new pos-
sibilities, especially in terms of obtaining important information that can be used at the company
level. It is the central, and not local management in Poland, that has the last word on many issues
crucial to employees, including redundancies, production relocation or a closure of a factory. In
fact, Polish management only executes decisions that were made in the corporate headquarters.
Union members receive such information appropriately in advance, which allows them to take
relevant actions at the company level.

In Poland, the most appreciated aspects of EWCs include:
= increasing workers’ knowledge about corporation and central management’s intentions,
= obtaining, at an early stage, information useful in negotiations with local management,

= facilitated networking with union members from other states, which makes it easier to run
common campaigns or exchange good practices,

= fostering of the so-called positive corporate culture — better legal culture, mutual respect for
the rights of the parties, more partner-like approach to workers’ representatives,

= a representative in EWC supports workers in controlling authoritative streaks in local man-
agement.



When it comes to the downsides, the key disadvantage of EWCs is the lack of the so-called “hard
rights” — the requirement that the council approve agreements or framework (international)
agreements for the entire corporation, at least within the European community. It seems that
such an option would be useful for the harmonisation of rules regarding work and pay across
the corporation, fostering equal treatment in employment and preventing social dumping and
worker discrimination.

What is more, in many cases EWCs have no actual influence on the decisions made by the cen-
tral management. Oftentimes, the process of information and consultation takes place once the
decision has already been made.

Other forms of employee participation

However, the foregoing are not the only forms of workers’ participation enshrined in Polish la-
bour law. In a number of companies no trade unions or works councils exist at all. Of the remain-
ing forms of participation the most important include:

= Employees’ representatives —where no trade unions are active, workers’ representatives are
elected by workers pursuant to the procedure in force at a company. They have been vested
with important constitutive rights, such as the right to negotiate with the employer and enter
into certain agreements, such as an agreement extending the work time settlement period
up to 12 months, introduction of flexible work time, suspension of labour law, introduction
of discontinuous work time, decisions not to establish a social benefit fund or the determi-
nation of contribution to that fund. From the perspective of the scope of rights, in the Pol-
ish system of employee participation employees’ representatives are ranked just after trade
unions. However, given that in many companies employees’ representatives are appointed
by the employer independently, there are many doubts as to whether they indeed represent
workers’ interests and stand for their rights. For several years the Social Dialogue Council has
been discussing the situation of employees’ representatives, the scope of their rights, the
procedure for their appointment and their protection against dismissal.

= Voluntary labourinspector (SIP) — the key duty of a person appointed as a voluntary labour in-
spector is to make sure that the company offers safe and healthy work conditions and appropri-
ate protection of workers’ rights, in compliance with labour law. For this purpose, the inspec-
tor can access premises and facilities of the company at any time, can request the company’s
manager and workers to provide him or her with information and present documentation con-
cerning matters within his or her competence and can issue written recommendations for the
company’s manager requesting them to remedy any defects found within a prescribed period.
Although voluntary labour inspection is managed by trade unions on site at the company, it
represents the interests of all workers, regardless of their membership status;

= Conciliatory committees — established in companies for the purpose of out-of-court settle-
ment of disputes arising of employment relationship. A conciliatory committee is appointed
by the employer and trade unions jointly, and if no trade union is active in a company — by
the employer alone, subject to the approval of employees. Typically the committee consists
of representatives of both parties except for: person managing the company on behalf
of the employer, chief accountant, legal counsel and the person in charge of HR and pay-
roll. Members of the committee perform their functions free of charge. However, if they
are engaged in the committee work during work time, they retain the right to their pay.
In Poland, conciliatory committees are hardly ever used to settle individual disputes between
parties. This is a consequence of a number of reasons: the belief that this procedure of dispute
resolution is ineffective, a widespread custom of sending disputes to a labour tribunal or the lack
of knowledge on the relevant provisions of Labour Code. Nonetheless, it is worth remembering
that amicable resolution of labour disputes is less time consuming and cheaper for the parties;
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Employees’ committee — a body in state-owned enterprises, enjoys vast rights in a company.
Employees’ committee is elected by the employees of the company in universal, direct and
equal elections, by way of secret ballot. However, it must be emphasized that in the context
of progressing commercialisation and privatisation of state-owned enterprises, this type of
workers’ representation is becoming less and less frequent. Nonetheless, one should bear in
mind that employees’ committee is not a workers’ council — these two bodies are two differ-
ent types of workers’ representation, enjoy different rights and competences;

Employee representatives in supervisory and management boards - this form of workers’
representation can be found mostly in companies with state ownership (companies that were
established as a result of commercialisation of a state enterprise). Workers can appoint as
many as up to 4 representatives to supervisory board and 1 management board member if
the mean average number of FTEs per year in the company is above 500. Supervisory and
management board members delegated by employees have particular responsibility to seek
solutions that would reconcile the interests of shareholders, the company, and workers. The
possibility to serve as a member of company’s authorities involves a range of rights stipulated
by the Code of Commercial Companies and company’s statutes; for this reason this form of
workers’ participation is highly appreciated by workers and trade unions;

Social committee - a non-statutory authority established in a workplace to support the im-
plementation of company social fund policy. Apart from employer’s representatives, it is
composed of the representatives of trade unions and the staff. They co-decide about the
allocation of the social fund — granting financial assistance, allowances, benefits, etc. In prac-
tice, the role of these bodies is very important, because assistance provided by the fund is
instrumental to workers, especially the poorest ones;

Anti-mobbing committees - recently in Poland a lot of attention has been focusing on the
development of company anti-mobbing policies. Such policies usually provide for the estab-
lishment of an anti-mobbing committee composed of the representatives of employers and
employees and persons appointed jointly by the parties (usually an independent expert not
employed by the employee);

Person of trust — appointed in certain companies. The role of the person is first and foremost
to facilitate conflict resolution in a company, in particular with respect to mobbing and dis-
crimination.



Conclusions

The analysis of legal solutions available in Poland suggest that trade unions are the most important
and most effective form of workers’ participation. They are vested with important and significant
rights with respect to both collective and individual labour relations.

Trade unions have a decisive voice when it comes to the introduction of certain types of internal leg-
islation, such as the rules of work or remuneration. On a number of issues, the employer must engage
in a social dialogue with trade union members, as well as consult and obtain union’s approval with
respect to many decisions concerning both company and workers.

Trade unions enjoy freedom to operate in a company, based on a number of rules laid down in the
Trade Union Act (premises, technical facilities, ad hoc and permanent exemptions, trade union mem-
bership fees).

It is important to emphasize that trade union officials are granted appropriate protection against
dismissal, as because of their activity they can be pressured by the employer. And hence the union
law rule provides that no employer can dismiss a protected employee (usually a member of the union
board) without union board’s consent.

What is more, in Poland trade unions enjoy good recognisability and high levels of trust. The member-
ship rate is in line with highly developed OECD countries (ca. 11-12%). However, the key problem is the
difficulty of establishing a trade union in a company, as workers fear for their jobs and worry about a
possible backlash from the employer.

When analysed from comparative perspective, it is clear that the Polish legislator put trade unions
first among all forms of workers’ representation. Any change in this respect seems unlikely. The fiasco
of works councils has shown that the introduction of a new form of workers’ representation parallel
to trade unions will not bring about the desired result of reinforcing social dialogue.

In the Polish context it can be argued that only trade unions have the tools to implement the rules of
employee participation in the most effective way.

Obviously, in doing so they can or even should rely on assistance of other employees’ bodies, with
special emphasis on legal and actual capacities vested in EWCs.

Trade unions are facing a number of challenges —first of all, they need to stop the loss of members, re-
activate autonomous sources of labour law (focusing on collective agreements, which are not popular
with employers) and work towards the reinforcement of representative trade union organizations.
It is also crucial to improve Polish labour law which is unclear in many respects, allowing for diver-
gent interpretations to proliferate. These activities take place on a number of levels, from the Social
Dialogue Council to the Labour Law Codification Committee.

What is more, trade unions cannot neglect education of their members and workers, as this is the
only way in which they will effectively and efficiently fulfil their statutory task, improving their image
in the progress, and building their brand of modern, professional organizations that can act as an
equal partner in negotiations, either at the company or at higher levels.
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3. EMPLOYEE PARTICIPATION:
FORMS OF REPRESENTATION IN LITHUANIA

In the Lithuanian Republic, employee rights, legitimate interests, and the protection of the in-
terests are established by international conventions, EU legal acts, legal acts of the Republic of
Lithuania, Government regulations, orders of the Social Security and Labour Ministry, collective
agreements.

Employee representation is ensured by the Law of the Republic of Lithuania on Trade Unions
(adopted in 2003), the Law of the Republic of Lithuania on Works Councils (2004). In the frame-
work of the implementation of the 6 May 2009 European Parliament and Council Directive
2009/38/EC on the establishment of European Works Councils or the establishment of a proce-
dure for employee information and consultation in companies and groups of companies operat-
ing in the EU (OJ 2009 J 122, pp. 28-44), was adopted the Law of the Republic of Lithuania on
Works Councils (in 2011); in 2003 came into force the Law of the Republic of Lithuania on Health
and Safety at Work, and there are the Directive 2002/14/EC on “Establishing a general frame-
work for informing and consulting employees in the European Community,” the Labour Code of
the Republic of Lithuania.

The forms of employee participation in company management: direct and indirect.

= Direct employee participation, when individual workers participate in their company’s
decision-making processes. For example, employee participation in the company’s results
through a system of bonuses or company shares.

= Indirect employee participation or participation through a representative involves the rep-
resentation of the collective interests of the employees in the company’s decision-making
process (a trade union operating in the company participates in the company’s management
or supervisory bodies, works councils or other permanent representative bodies).

According to the law, the following institutions can represent collective interest in Lithuania:
trade unions, works councils, European Works Councils, and in some cases the representation
of a company, institution, or organization can be delegated to a sectoral trade union. The lat-
ter mode of representation is very rare. The provided by the Law on Works Councils employee
representation body if a company employs less than 20 employees (The Law of the Republic of
Lithuania on Works Councils) has not become popular in Lithuania either. Although the purpose
is in principle the same - to represent employees and to protect their interests, but the granted
powers, the setting up procedures, and certain operational features differ.

Employee representatives’ opinions are taken into account when:

— Approving lists of job competitions, competition guidelines, except for state and local
government enterprises;

— Determining procedures for qualification examinations;

— Approving work (shift) schedules;

— Approving the provisions of the company’s Occupational Health and Safety Committee.
— Drafting and negotiating collective agreements;

— In other cases provided for in legal acts and regulations.

Collective representation of employees in the broad sense includes:
— Information
— Consultation

— Collective bargaining



— Employee participation in the company’s management bodies, where decisions on the
company’s management are made.

Information — this is a one-sided provision, obliging the employer to provide employees with
information on labour, social, and economic issues.

Consultation — a reciprocal provision, entitling employees’ representatives to expressing their
opinions to the employer.

Legal Basis for Information and Consultation

Directive 2002/14/EC “On establishing a general framework for informing and consulting em-
ployees in the European Community.” Article 47 of the Labour Code of the Republic of Lithuania
regulates information and consultation issues.

The recommendation approved by the Tripartite Council of the Republic of Lithuania
“On the minimal information of employees on social and economic issues in industrial and ser-
vice companies,” which should be provided by the employer in order to ensure an equal position
in collective bargaining negotiations.

Workers’ representatives must be provided with:

Economic information: about the company’s commercial data (the market, sales volumes by
commodity groups, exports, key competitors, the company’s position in the market);

Financial data (sales, revenues, working capital, net profit, company’s investments, advertis-
ing costs, payment of dividends, profit distribution);

Social information about employment (the average annual number of permanent and tem-
porary employees in manufacturing, administration), health and safety issues, new technol-
ogies, vocational training, etc.

Consultations take place in the following cases:
— when there is a collective redundancy,
— when the company is being reorganized,
— when the business or part of it is being transferred,
— on other issues related to redundancy or transfer of employees.

Other information and consultation cases can be provided for in collective agreements or in
special legal acts (on education, healthcare).

Employee participation in the implementation of company workers’ safety and health meas-
ures can be implemented by appointing employee representatives for health and safety to
the company’s Occupational Safety and Health Committees. A company’s occupational safety
and health model regulations are determined in accordance with the type of the company’s
economic activities, professional risk, and (or) the number of employees; an employee Safety
and Health Committee must be set up. State and municipal authorities are not required to set
up Safety and Health Committees. These functions are performed by a person appointed by the
manager of the institution or company.

Company’s Occupational Safety and Health Committees are established and employee repre-
sentatives for safety and health issues are appointed in order to ensure the information and con-
sultation of employees on health and safety, to improve the working environment, the organi-
zation, implementation, and control of preventive measures. When performing the functions
assigned to them, employee representatives have the right to participate in the evaluation of
occupational risks and the drafting of plans for preventive measures, to inform the State Labour
Inspectorate about safety violations if the employer fails to take measures to eliminate them, to
obtain information from the employer on the occupational safety and health issues.
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Trade Unions’ Competences

Trade unions are voluntary, independent, and self-organized organizations, which represent and
defend employees’ professional, labour, economic, and social rights and interests (the Law of
the Republic of Lithuania on Trade Unions). An important provision is that having fulfilled certain
requirements of the Civil Code of the Republic of Lithuania, trade unions become legal entities.
This means that a trade union, as does any other legal entity, has an established management
structure, a budget, and can have all the rights granted to legal entities: can have assets, take
on responsibilities, can draft and submit legal acts. Moreover, trade unions can unite on the
basis of sectors or territories. The fact that trade unions acquire a legal entity status shows their
independence and declares their independence from employers or other institutions. Trade un-
ions can hire specialists in order to carry out their activities, be plaintiffs or defendants in court.
Moreover, trade unions can unite on the basis of sectors or territories.

Challenges:

— Although trade unions’ representatives have sufficient knowledge about the legal aspects
of labour relations, it is necessary for them to improve their professional skills and to up-
date their knowledge regularly;

— They have to be able to understand companies’ financial and economic indicators, this is
why it is necessary to create the conditions for the education of employee representatives.

— Trade unions, which have training bases and professionals specializing in labour law and
collective bargaining issues, can offer trainings to members of works councils (especial-
ly since the employer pays for that). This is being done in Lithuania, but not sufficiently.
A broader approach in this field is possible, which will help boost the image of trade unions
and earn additional funds.

Rules of Good Practice:

— Comparing the situation of trade unions and works councils, for example that not less than
three days per year must be dedicated to the qualification improvement on a regular basis
if the collective agreement does not provide otherwise. Concrete qualification improve-
ment terms and conditions are set in an agreement between the works council and the
employer or in a collective agreement. Attention should be paid to another provision of
the law: Members of works councils usually perform their duties during working hours.
For that purpose, members of works councils are freed from work for at least 60 hours per
year to participate in works council meetings and to perform their obligations if the collec-
tive agreement does not provide otherwise. They are paid an average wage for this time.

— During their term in a works council or membership in a trade union, employee repre-
sentatives cannot be dismissed by an employer if the employee is not at fault without a
prior consent of the body representing the employees.

Competence of Institutions Representing Employees Who Are Not Members
of Trade Unions:

Works Councils

Works councils operate only within the limits of those companies where they have been set
up. Works councils are created when the company does not have a functioning trade union and
if an employee meeting has not transferred the employee representation and protection func-
tion to a trade union in a relevant sector of the economic activity (the Law of the Republic of
Lithuania on Works Councils, Article 3, Paragraph 1). The company, regardless of whether it has
branches, representation offices, and other structural units, can have only one works council.

Any associations of works councils are not possible, they do not acquire a legal entity status,
therefore they are considered only a body formed at employees’ initiative and representing their
rights and operating in a certain company. It is also important to know that the works council of
a company can be established only if it (the company) does not have a functioning trade union



and if a meeting of employees has not transferred the representation and protection of em-
ployees function to a trade union from the relevant sector of the economic activity. Reportedly,
this provision was included in order to avoid a possible duplication of collective representation
of employees, giving priority to trade unions as a stronger entity that is less dependent on the
employer.

In a company employs fewer than 20 employees, an employee representative, elected by an
employee meeting, performs the functions of works council. An employee meeting is lawful if it
is attended by at least half of the company’s employees. An employee representative is subject
to all the provisions of this and other legal acts, regulations, and collective agreements, estab-
lishing rights, duties, and guarantees of works councils and their members.

European Works Councils

In Lithuania, the Law of the Republic of Lithuania on European Works Councils, which regulates
the activities of such bodies, came into force in 2011.

Employees of companies operating in the EU receive a sufficient amount of information and have
the opportunity to participate in the decision-making processes that affect them, even if they are
made in another member state than the member state where they work.

— The management of the companies that operate in the EU always provide sufficient infor-
mation about the decision-making processes.

— The European Works Council provides a formal structure for consultations with employ-
ees, the opportunity to inquire about the company’s development and planned changes,
gives the employees an opportunity to make suggestions and comments, and helps them
to influence the decisions of the management.

— The corporate decisions and processes that are adopted and carried out with the partici-
pation of the employees can have a positive impact on the organization.

— European Works Councils are an institutional body that ensures employee participation.

In Lithuania, the European Works Council regulation was introduced by a separate legal act
IX-2031, which came into force on 19 February 2004. The implementation of the Directive
2009/38 /EC has been completed by amending the law on European Works Councils on 22 June
2011.

Summary: What Is the Most Important for Trade Unions and Why

In Lithuania, membership in trade unions is relatively small: just some 15 percent. The main goal is
to increase membership.

We have very few sectoral collective agreements. The main collective bargaining takes place at the
local level: at the level of enterprises, institutions, and organizations. At the national level, negotia-
tions are conducted on the minimum wage.

Currently, one of the most important objectives is not to allow to liberalize the Labour Code.

In Lithuania, currently it is very important for trade unions to legitimise the representativeness
criteria. However, since it has been difficult to coordinate these criteria among trade union or-
ganizations, the current proposals have been “stuck” in the Lithuanian Parliament. The representa-
tiveness criteria are very important because not one, but several trade unions often operate in
Lithuanian companies, institutions, and organizations.

Strike liberalization. So far, the right to strike was a more theoretical than practical possibility in
Lithuania. In order to provide employees with the opportunity to more freely defend their rights,
the strikes declaration procedure, which is one of most complex ones in the EU, should be changed
completely, and trade unions are seeking to achieve that.
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4. SITUATION OF LATVIA

1. Participation of Employees:

Form

Legislation

Decisions/ rights

Explanation

Representatives of
employees in the
company

Article 10 of
the Labour Law

Employee representatives,
when performing their duties,
have the following rights:

e to request and receive from
the employer information
regarding the current
economic and social situation
of the undertaking, and
possible changes thereto;

e to receive information in
good time and consult with
the employer before the
employer takes such decisions
as may affect the interests of
employees;

¢ to take partin the
determination and
improvement of work
remuneration provisions,
working environment, working
conditions and organisation of
working time;

e to enter the territory of the
undertaking, as well as to have
access to workplaces;

e to hold meetings of
employees in the territory and
premises of the undertaking;
and

e to monitor how regulatory
enactments, the collective
agreement and working
procedure regulations are
being observed in employment
legal relationships.

Employees of the enterprise
shall exercise protection

of their social, economic
and professional rights and
interests directly or through
employee representatives.
Within the meaning

of this Law employee
representatives shall be:

e Employee trade union, on
behalf of which the body of
official of the trade union,
authorised under the Articles
of Association thereof, is
operating;

* Representatives authorised
by employees, who are
elected by voting of
employees of the enterprise.




Trade Unions

Trade Union
Law

Purpose of a trade union - to

draw attention to the needs of
employees, to achieve constant
increase of theirincome,
protection of labour law and
provision of such social guarantees
that would facilitate free and
comprehensive development

of an individual.

Trade union shall:

e represent the rights and interests
of an employee with regard to the
employer;

* participate in conclusion of
collective agreements with the
employer in order to ensure better
living and work conditions;

 provide free legal aid to
members on settlement of
employment legal relationship,
work protection and social
economical issues;

¢ educate members on the issues
of labour law, work protection and
social economical issues;

 provide an opportunity to
establish and use credit unions,
unemployment and other social
risk insurance funds;

 provide information on the
activities of trade unions in Latvia
and abroad;

e give a possibility to participate
in the activities, trainings, courses,
workshops and other events of
trade unions, as well as to meet
with people with the similar
interests in Latvia and abroad.

Section 110, Paragraph 1 of the
Labour Law provides that an
employer is prohibited from
giving a notice of termination
of an employment contract

to an employee — member of
a trade union — without prior
consent of the relevant trade
union except in cases set out
in Section 47, Paragraph one
and Section 101, Paragraph
one, Clauses 4, 8 and 10 of the
Labour Law.

Councils of
European
Enterprises

Law On Informing
and Consulting
Employees

of European
Community-scale
Undertakings

and European
Community-
scale Groups of
Undertakings

The right to information and
to consulting of employees

of European Union-scale
undertakings or European
Union-scale groups of
undertakings is implemented
by means of establishing a
European Works Council or by
stipulating another procedure
for informing and consulting
of employees in a European
Union-scale undertaking or
European Union-scale group of
undertakings.

Information shall be provided to
representatives of employees

in a timely manner, and also in
an appropriate way and scope
to enable them to carry out a
comprehensive assessment

of the possible impact and,
where appropriate, prepare for
consultations with the managing
body of a European Union-
scale undertaking or Union-
scale group of undertakings.
Consulting with representatives
of employees shall be performed
in a timely manner, and in an
appropriate way and to the
extent to allow them, taking
into account the information
received within the context

of the consulting within a
reasonable period, express their
views, without prejudice to the
management responsibilities.
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2. Competencies of trade unions in participations

In accordance with Section 1 of the Trade Unions Law, trade unions shall be independent public
organisations, expressing, representing and protecting the work and other social and economical
rights and interests of their members. Trade unions operate in accordance with the Trade Unions
Law, other regulatory enactments effective in the Republic of Latvia and articles of association of
trade unions of the Republic of Latvia, as well as taking into account the principles and norms set
by the Universal Declaration of Human Rights and other international treaties and conventions.

Trade unions may be established pursuant to the trade, industry and territorial principle or other
principles or criteria. Procedure for structure, type of activity and establishment shall be de-
termined under the articles of associations adopted by trade unions themselves and the Trade
Union Laws. It is important that the minimum number of members has been determined for
foundation of a trade union - 50 members or at least one fourth of the employees working in
the enterprise, institution, organisation, profession or industry. Still, in reality employees may
establish their representative office of a trade union - a structural unit also with smaller number
of members. In accordance with Section 5 of the Trade Union Law, trade unions may provide
in their articles of association the procedure for establishment of a structural unit as well as
how the structural unit shall acquire a status of a legal entity. In accordance with the statute of
majority of participating organisations of the Free Trade Union Confederation of Latvia, in the
enterprise without a trade union at least 3 employees in the general meeting may adopt a deci-
sion regarding establishment of a trade organisation.

Trade unions shall have the same rights and obligations as authorised representatives of employ-
ees, except for cases, when the collective agreement is being concluded in a sector or territory
(general agreement in the case of closure).

Involvement of a trade union in entering into collective agreements in Latvia is performed on
three levels:

1) Enterprise level. It is concluded by a trade union of an enterprise or authorised representa-
tives of employee with the enterprise;

2

—

Sectoral level. Collective agreement in a sector or general agreement in a sector, in accord-
ance with Section 18 of the Labour Law, shall be entered into by an employer, a group of
employers, an organisation of employers or an association of organisations of employers,
and a trade union of employees or an association (union) of employee trade unions if the
parties to the general agreement have relevant authorisation or if the right to enter into a
general agreement is provided for by the articles of association of such associations (unions).
There are two types of general agreements in Latvia:

a. Regular ones. Binding only to employers, who have concluded the general agree-
ment, and employees thereof.

b. Generally binding ones. Shall be concluded only in the case of members of the em-
ployers organisation employ at least 50% of employees in the relevant sector or
if the turnover of products or service volume is more than 60% from the product
turnover or service volume of the sector. That shall be binding to all employers of the
relevant sector after publication in the newspaper Latvijas Véstnesis.

3

-

National level. Currently there is no collective agreement of such level in Latvia. The National
Tripartite Cooperation Council is a significant institution in Latvia. That is a tripartite social
dialogue institution of the national level in Latvia, where representatives proposed by the
Employers’ Confederation of Latvia and Free Trade Union Confederation of Latvia are acting.

Purpose of the Council is to facilitate cooperation between government, employer and em-
ployee organisations (trade unions) on the national level and to ensure coordinated trou-
bleshooting, corresponding with the interests of the whole society and state, which would
guarantee the social stability and welfare level growth in the country.



Regulation of the National Tripartite Cooperation Council provides that the Council shall con-
sist of the equal number of representatives proposed by participating parties. Each partici-
pating party shall propose nine representatives, which mean that representatives of 9 trade
unions are acting in the Council.

Institutional system of the National Tripartite Cooperation Council is operated by 7 sub-councils,
according to the range of issues to be reviewed by them:

= Health Care Sub-Council;

= Social Security Sub-Council;

= Work Affairs Sub-Council;

= Professional Education and Employment Sub-Council

= Regional Development Sub-Council

= Environment Affairs Sub-Council;

= Transport, Communication and Informatics Affairs Tripartite Cooperation Sub-Council

4

=

The following shall be beyond the competency of the participations in the representative
offices of employees of trade unions:
a. Work Councils

There are no Work Councils in Latvia

b. Councils of European Enterprises
In accordance with the information provided by participating organisations of the Free
Trade Union Confederation of Latvia, Latvia has experience in foundation of councils of
the European enterprises in the construction, trade and industrial sector.
Situation in Latvia with the councils of the European enterprises:
= Councils of the European enterprises are uncommon
= no parenting enterprises
= 98% SME
= experience in participation in the foreign councils of the European enterprises
= no understanding on advantages
= no true involvement in the adoption of financial decisions
c. Other forms of employee participations

= Trusted representatives in work protection. It is governed by the Cabinet Regulation
No. 427 “Procedures for the Election of Trusted Representatives and the Activities
Thereof”. Trusted representative shall be a person elected by employees, who shall
be trained in accordance with the procedure set by the Cabinet and shall represent the
interests of employees on work protection.

Trusted representative has the following right:

» to express freely justified opinion of employees, as well as his or her own opinion regarding
the organisation and implementation of the labour protection system of the undertaking;

»  to request that the employer takes labour protection measures and to make proposals the
implementation of which would prevent or reduce risks to the safety and health of employees

» to propose to the employer to enter into an agreement regarding labour protection, to
par-ticipate in the negotiations regarding the conditions of a collective agreement and
amendments in the field of labour protection;

» to access workplaces according to the procedure determined in the undertaking.

Additional rights and guarantees may be provided for trusted representatives under the col-
lective agreement.

= |n Latvia the involvement of employees in the financial governance of the enterprise is pos-
sible. It is determined and regulated by Law On Governance of Capital Shares of a Public Person
and Capital Companies and the Commercial Law.
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Involvement of employees shall be of two types:

1) Share in capital - employee stock.

provided for public and private joint stock companies

NOT providing the right to participate in the management of the commercial activity
NO rights of voting

NO rights to receive liquidation quota

NO tax allowances

lack of understanding on “added value”

low level of knowledge on financial instruments

2) Participation in profit - motivating bonuses, pension and insurance schemes.

Opinion of trade unions that

there is a necessity for:
- legal framework

—tax allowances

— financial consultations

acceptable only together with participation in the management of the enterprise
and decision making;

role of collective agreements.



3. Summary

Regulatory enactments of Latvia provide for three models of representation of employees: au-
thorised representatives of employees, trade union and EWC.

When evaluating the range of rights of representation models for implementation of informa-
tion and consultation rights, conclusion of collective agreements and dispute settlement, it may
be concluded that trade unions could be considered as the most effective model with regard to
employees, who work for both, the Latvian-scale as well as cross-country-scale enterprises. It is
substantiated by the fact that less scope of rights are provided for authorised representatives of
employees than for trade unions, for example, no right to request to give consent in case of dis-
missal of the employee (If a trade union does not provide consent, the employer may terminate
the employment contract with the employee, in accordance with Section 110, Paragraph four
of the LL, only by raising a claim to the court). With regard to comparison of the EWC and trade
unions, it should be mentioned that the EWC, although ensuring information and consultation
rights in an effective manner, still does not ensure the right to be informed and consulted on
the issues with regard to the labour law of Latvia. Similarly, the EWC does not participate in the
settlement of individual and collective disputes, unless the disputes are not related to disputes
with the central management. In such a case a trade union shall have all possibilities to be well
oriented in the legal acts and current events of the sector in Latvia.

Although the model of the work council in the Member States of the European Union is very
popular and is considered as effective on the enterprise level, it cannot be affirmed that the
labour law of Latvia would need such a new model. At first, foundation thereof is usually related
to the minimum threshold of employees - 5 employees per one member of the council - which is
the same minimum number of employees as authorised representatives of employees in Latvia.
Authorised representatives of employees, like members of the work council, may receive infor-
mation and be consulted from the part of management. Secondly, competencies of the work
councils, including giving consent for dismissal of an employee, consulting on the changes in the
activity of the company, is already provided to trade unions of Latvia. Thirdly, taking into account
quite small number of inhabitants of Latvia and thus also employees in comparison with the
Member States of the European Union, it is doubtful that it would be necessary to provide many
various models of representation for such a small number of employees.

There are examples in the EU countries, when a small number of trade unions, when actively
operating, are able to mobilize huge number of employees for protection of their rights (such
as strikes), a conclusion could be made that no new legal mechanisms should be required, but
rather improvement of the efficiency of the current ones for protection of rights. Therefore, if
trade unions are currently the most effective legal model for protection of employees due the
scope of rights provided for them, it is necessary to increase the efficiency of activity and influ-
ence of trade unions, by educating employees on the advantages provided by trade unions. In
addition, the involvement of trade unions in the establishment process of the EWC should be
assessed, which would enable to accelerate establishment of the EWC.
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5. SITUATION OF ESTONIA

In Estonia, only 5% of the working population is unionized. Trade unions have maintained their
presence in large enterprises, where large numbers of employees are employed. Therefore,
trade unions’ role in adopting legal acts and in the everyday life is not very big. The work of
trade unions is regulated by the Law on Trade Unions, on the basis of which they operate.
The basic right of trade unions is to conclude collective agreements, which regulate the work
of enterprises. The most important issues included in collective agreements are occupational
safety, wages, employees’ social security, vacation, collective redundancies. Employees’ occu-
pational safety sets out the terms for working conditions: dust, pollution, working environment,
working hours in a given situation, a set of work wear, including protective measures. It also
includes negotiations on a monetary compensation received by employees in case of an injury.
In the chapter on wages, negotiations cover employee’s wages and various additional allowances
that they receive at work: for working at night or in the evening, for being summoned to work
after hours, overtime pay, payment for work during holidays, compensation for standby hours,
year-end bonuses. Various guarantees are stipulated in the chapter on social guarantees, such as
the death of a worker, marriage, the birth of a child, school benefits, occupational diseases, the
blood donation day, transportation to work.When discussing vacation we negotiate additional
vacation beyond what is set in the national regulation. When collective redundancies take place,
we express our opinions about the employees that are being made redundant and try to protect
those with low income and who have many children, or who are simply good employees. We
have had some success in that. Moreover, on the basis of collective agreements, we ask employ-
ers about the implementation of the objectives and plans for the future.

Employers take into account employees’ opinions about the plans for the future.ln other words,
we are constantly in contact with employers on all matters that concern production, and we
must say that employers listen to trade unions’ opinions.

The competence of trade unions’ participation in the management of a company is stipulated in
collective agreements and in the Law on Trade Unions. On the basis of collective agreements,
trade union representatives participate in factory and shop-floor briefings, at which they express
their opinions on various issues. They also speak up if they disagree with the employer’s decision
if it poses a threat to the employees or their social guarantees. In many cases, this helps to stop
employers’ improper actions or to draw attention to the violations of occupational safety and
health regulations.

Trade unions in Estonia participate in elections to local government and the Riigikogu -- the
Parliament of the Republic of Estonia. And they have been quite successful in this field. In many
cities, trade union members are members of the City Council. There have been several cases
when our members were elected to the Riigikogu as well. In City Councils, trade union members
are engaged in commissions on socio-economic issues and influence the general situation in
their cities.

Moreover, trade unions participate in the work of Labour Dispute Commissions. This is a pre-trial
authority that considers claims submitted by employees to employers. Estonian trade unions
have their representatives there and they protect the rights of the employees in accordance
with the law.

Estonian trade unions have representatives on the board of the Unemployment Fund and the
Health Insurance Fund, which is headed by Peep Peterson, Chairman of the EAKL [Estonian Trade
Union Confederation] board. These boards deliberate serious issues, such as private entities’
taxes, sickness benefits, injury benefits, unemployment benefits, retraining of employees, and
many others. And the voice of trade unions is heard everywhere.

Estonian trade unions participate in the elections of the national mediator. They have the right
to nominate their candidate for the national mediator post every second time. In other words, all
this is stipulated in the Law of the Republic of Estonia and is being fully honoured.



Ordinary employees — members of trade unions — receive all necessary information. They can
make suggestions or corrections to trade unions’ actions during meetings. They can participate
in environment committees, nominate themselves for City Councils or the Riigikogu, obtain in-
formation about trade unions’ financial operations, elect or be elected to trade unions’ gov-
erning bodies, inspect the implementation of the decisions adopted by trade unions’ meetings.
Their main work is performed in the Environment Commission and when they become deputies
in City Councils. In the Environment Commission they are involved in all matters that concern
occupational safety: from work wear to soap supplies. In the City Council commissions, they
deliberate social and economic issues that affect employees’ social status.

Works councils in Estonia are present in international concerns only. Typically, one person rep-
resents a group of employees at the European level. Where there is a trade union, the trade
union provides the representation. Where there is no trade union, the employees provide the
representation.

Meetings of works councils take place abroad, in the country where the head office is located or
in the country where the majority of the concern’s employees work.

At their meetings, works councils discuss economic issues, such as company development, its
cost estimates, the work of the departments, the work abroad and the compensation for such
work, collective redundancies, the future of the employees who are being made redundant, the
occupational safety situation.

As a general rule, works councils meet two times a year or more often if there is a need. For ex-
ample, when General Electrik was making 6,500 employees redundant, they had meetings two
times per month for eight months.

If works council members and employers cannot reach a consensus on the issues that are being
discussed at a meeting, then the members of the works council can file a lawsuit to resolve the
issue in court.

Usually, the opinion of works councils is merely of an informative nature to the employer and
does not oblige him to implement the decisions of the works council.

However, the works councils platform is invaluable for sharing experience and knowledge. One
can learn about the situation of the European colleagues, how they manage to negotiate with the
employer in one or another country, how they resolve collective redundancy issues, and what
compensations they receive in case of collective redundancies.

European Works Councils are not common in Estonia. They simply do not exist. We can say that
the legislation system is to blame because there is no law on the European Works Councils. And
the EU directives do not work, because even if the parliament has ratified the document, very
few are willing to implement it on the ground. And very few people are interested in taking the
initiative because they might lose their jobs because of that.

Other forms of employee’s participation in the management of factories are not common in
Estonia. Where there are trade unions, some work is being done, where they are not, the em-
ployees have to fend for themselves and they cannot obtain the information they need. They
have to search for information on their own from various sources. Very often they do not do that
because the employees become apathetic to anything new and they do not need the information
anymore.

We would like more people to become active, but experience shows that this is only a dream.
People, even the active ones, are afraid of losing their jobs because of their active approach.

Today we need to say that trade unions are the only force that can stand up to the employers
and the government in addressing the socio-economic issues of human life. This is the only force
that solves such issues as occupational safety, wages, vacation, social issues, reimbursement for
kindergartens and schools, sports activities, recreational activities. Trade unions achieve all this
through negotiations with the employers through great effort, often by threatening to strike.
People who are members of trade unions believe in them and follow them.
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6. BRITISH POINT OF VIEW

Introduction

The General Federation of Trade Unions (GFTU) is a federation of 24 small Trade Unions
Britain (www.gftu.org.uk) which was founded in 1899 by the British Trade Union Congress
(www.tuc.org.uk) and the GFTU provides training and support to these Unions, as such it is an
umbrella organisation and each affiliated Union has it’s own democratic processes and strategic
and political objectives.

In 1970 the GFTU established an Educational Trust and have been engaged in trans-European
projects such as “Europe in 2020 and the Baltic Region” and are proud to work collaboratively
with Unions across Europe and beyond to help Unions become more effective and stronger.

On the issue of Brexit the GFTU remained impartial and was directed by its leadership to build
understanding of the implications and in the run-up to the EU referendum arranged a number of
debates on the benefits and challenges of remaining or withdrawing from the EU.

The GFTU were involved in the initial working meeting for this project which opened the project
in February 2016, the training in Vilnius in June in Warsaw in July and in Riga in September 2016.
Leading to the publication of the project report in March 2017.

The report focusing on the British context primarily focusses on;

1) Employee participation and the forms that it takes

2) The Participatory competence of trade unions

3) The Participatory competence of non-unions representative offices of employees:

a. Works councils — how was Directive 2002/14/EC implemented
b. European Works Councils.
c. Other forms of the participation of employees and the characteristic of the country.

1) Situation in Britain

According to the TUC, Union membership overall, (including a handful of non-TUC affiliated un-
ions) was 6,493,000 in 2015, of which 3,801,000 were in the public sector and 2,692,000 in the
private sector. Assessing this against census population data Trade Union membership reaches
54.8% in the Public sector and within the Private sector it stands at 13.9% with an Overall density
of 24.7%

The Union wage premium is currently;
— Private Sector  7.7%
— Public Sector 16.1%
—Women 24.8%
—16-24 year olds 42.7%
Which clearly demonstrates the benefit to workers in pay terms

The growth of Globalisation in the 1980’s in an era of Keynesian and free market economies,
under the capitalist gaze of Margaret Thatcher and Ronald Regan, led to extensive attacks on
the Trade Union movement in Britain which brought about strikes by power workers, Miners
and Printers and led to the introduction of Union suppressing legislation, which to the surprise
of many Trade Union activists was never repealed by Tony Blair’s ‘New Labour’ government
when they returned to Government in 1997.



The Government of the day recognize Trade Unions through the Department of Business,
Innovation and Skills, and the legislation, introduced by Thatcher’s government, set up a
Certification Officer who is responsible for statutory functions relating to trade unions and em-
ployers’ associations and adds costs and an onerous statutory duty for reporting and financial
accountability. Other government agencies control aspects of workplaces and as such the Trade
Union landscape, such as the Health and Safety Executive (HSE), the Equality and Human Rights
Commission (EHRC) and the Tax Office through the HMRC (Her Majesty’s Revenue and Customs)
etc.

Trade Unions are long established in Britain and the biggest is currently Unite the Union with
just over a Million members. TUC support a network of Trades Councils in towns and cities and
through County Associations across the country, where Trade Unions meet collectively to pro-
vide mutual support.

Government austerity measures after the Global financial crash in 2008, have had a significant
impact on public sector unions, with membership falling and many people forced to face the
stark reality of unemployment and underemployment and the rise of ‘fake’ self-employment
and the emergence of a Gig Economy.

Reflecting on the size of businesses and their working practices relating to employee
participation;

Trans National Corporations

Often TNC’s use a site as a ‘dormitory’ and have little loyalty to the sovereignty of the host nation, they
will conduct different opportunities to maximise profits and minimise liabilities and costs, exploiting
workers, asset stripping the environment and natural resources and finding loopholes in taxation etc.
Often TNC's pay lip-service to worker engagement by hiding behind Corporate Social Responsibility
(CSR) policies. In some instances European and International Works Council’s are put in place with
varying degrees of success. Some TNC’s are prepared to work with Unions while others are not.

International businesses

Many International businesses also try to minimize costs and liabilities to improve profits and sustain-
ability but are more loyal to the host nation’s legislation. Road Haulage companies are a good exam-
ple to reflect on, as the vehicles meet national standards for roadworthiness but need to comply with
speed limits etc. in the countries they pass through.

Ikea are a TNC, but they use subcontractors to deliver products across Europe from their massive
depot in Germany, but use sub-contractors for Haulage, who pay Romanian drivers the rate of pay in
their home nation, who are therefore unable to afford food and accommodation when on the road,
exploiting a loophole and posted worker regulations.

British businesses

British businesses are located in the 4 nations (England, Scotland, Northern Ireland and Wales) and
because of devolved government there are occasionally different regulations, but on the whole, fol-
low their obligations in the country they trade in. some companies are Companies limited by guaran-
tee and have slightly less responsibilities (for their debts and liabilities).

The majority of businesses grudgingly respect Trade Unions. Larger SME’s (Small to Medium sized
Enterprises) have structures that can accommodate Unions activism and some SME’s want to actively
work with Unions, Smaller SME’s have less capacity and inclination to work with Unions.

The public sector

Government departments (QUANGO’s, QUALGO’s and Non Departmental Public Bodies — NDPB's),
the National Health Service, County, city and town councils all have significant numbers of employ-
ees. But as described below, the downsizing of the public sector as a result of Conservative Austerity
measures has meant that Public sector unions now have less clout and are valued less by managers
embracing commercial / business approaches.
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The Voluntary Sector

The charity and voluntary sectors are quite significant employers and since the austerity measures in
2008 they have taken on some of the service previously provided by the Public sector ‘on the cheap’
and as such fall into two distinct camps, those with principles following their charitable objectives
and those who are pursuing public funding for gain (to often survive in the absence of public funding).

Sole traders

Many small businesses are owned by Sole Traders and haven’t become Companies limited by guar-
antee, they are often smaller than 5 employees and have due to size have slightly less responsibilities
such as Health and Safety etc.

Participatory competence of trade unions

Reflection on the Participatory competence of trade unions is an interesting challenge, in Britain
we can easily divide Unions into two different organizing models, firstly, servicing Unions, where
people join a Union to safeguard their own roles and incomes, expecting others to do the work,
versus, secondly organizing Unions, where people take responsibilities at a branch, sector or
national level, for themselves and their colleagues and may take on a lay leadership role. Clearly
the organizing model is preferred by the GFTU and more sustainable and empowering, and we
try to focus our training activities on this model.

There is very little participatory competence amongst non-unions representative officers for em-
ployees, with people being selfish and territorial, often lacking skills and sectoral understanding,
undermining long term aspirations for sectors plus we have seen several Government attempts
to erode national collective bargaining and professional identities and training through the im-
position of:

- Healthcare Assistants eroding The Nursing profession
— Classroom Assistants eroding The teaching profession

— Police Community Support Officers ~ eroding Policing.

Members of Unions are often trained to be more effective in negotiations and communicating,
so their participation skills are better.

Works councils and European Works Councils are not widely adopted, except in the case of a TNC
or Europe wide business so we have limited understanding of home Directive 2002/14 / EC has
been implemented.

The situation in Poland seems different, where there is a sense that the growth of industrialisa-
tion and the democratization of workplace relations encourages employees to be engaged in
the process of influencing their company, this is very different to Britain, where this level of
co-operation generally only exists in small family businesses, the voluntary sector, Community
Interest Companies and Social Enterprises and in Britain we recognise that the EU has been re-
inforcing the need for the participation of workers and their representatives in management
decisions which has fostered workers’ co-responsibility, however this hasn’t been the case in
Britain where Trade Union impact, Worker and Union consultation and co-operation is being
increasingly eroded. The approach enshrined in Polish law should seemingly promote a sense
of satisfaction, engagement and creativity. Contributing to the strategic development of the or-
ganisation, reducing stress and preventing conflicts however the law doesn’t provide for any spe-
cific election mechanisms to recruit workers’ representatives and their employment relationship
doesn’t enjoy any particular protection, leading to management favouring their own preferred
candidate to the role and not embracing those preferred by workers or their Unions.

Works councils don’t seem to have widespread popularity in Poland, having less protection
than worker representatives. However European Works Councils seem to be more popular with
members because they involve occasional travel and a sense of wider organisation engagement



understanding, they are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. The
key advantage seems to be the harmonisation of pay and terms and conditions with other coun-
tries and a greater sense of connectedness.

Voluntary work inspection is rare in Britain, with most workplace inspection and compliance
reviews being carried out by Government Departments through statutory mechanisms.

Trade Union representatives to supervisory and management boards are also rare, in-spite of
election commitments by Teresa May.

With regards to Trade union competence, the GFTU provide an extensive Trade Union Education
programme through its Educational Trust, viewable at https./user-tkb9xx.cld.bz/GFTU-Education-in-
Action-2017-2018, we agree with the Polish perspective that Trade unions are voluntary and in-
dependent organisations of workers, established to represent them and defend their rights and
professional and social interests and that Unions operate on the basis of their statutes, indepen-
dently from employers, state administration, local government or other organisations and when
it comes to collective rights and interests, trade unions represent all workers, regardless of their
membership. By contrast, in matters concerning individuals, unions represent rights and inter-
ests of their members. However, if a non-member worker requests a union for representation,
the union may defend such worker’s rights and interests in a dispute with the employer.

Younger workers in Britain have less understanding of the benefits of Trade Union membership.

We wholly agree with the Polish report conclusions assert that trade unions are the most im-
portant and most effective form of workers’ participation and that Trade unions have a decisive
voice when it comes to the workplace rigour, internal regulation, workplace arrangements or
remuneration. The agreement between British Employers and Employees and their representa-
tive Trade Unions is recorded in a Trade Union Recognition agreement which is negotiated at
the outset of that Employer Union relationship and it protects the rights of certain workplace
representatives such as Health and Safety representative, Trade Union Learning representative
and Branch Secretary.

In the Estonian report it was surprising that only 5% of the working population is unionised and
understandably with such low Trade Union membership density the influence of the Trade Union
is diminished, with greater impact in larger employers and state departments.

It is understandable that activists recognise and are clear that trade unions are the only force
that can stand up to the employers and the government in addressing the socio-economic issues
and there is a clear need to build Trade Union membership to improve lives.

The Latvian Report provided a comprehensive summary of the legislation relating to employee
representation, TU Competence and there are clearly protections in law. It is interesting that
there are three distinct tiers of representation (authorised representatives of employees, trade
union and EWC). We agree with the conclusion that with relation to consultation rights, conclu-
sion of collective agreements and dispute settlement, that trade unions could be considered as
the most effective model with regard to employee support and representation.

It also seems that in the Lithuanian Republic, employee rights, legitimate interests, and the pro-
tection of the interests are also established by international labour conventions, EU legal acts,
legal acts of the Republic of Lithuania, Government regulations, orders of the Social Security and
Labour Ministry, collective agreements.
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