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1. KOPSAVILKUMS UN SECINAJUMI

Pasaulg, kas dinamiski attistas un mainas, Eiropas Savienibai ir nepiecieSama vieda un ilgtspéjiga
ekonomika, kura veicina socialo iekJausanos. Viens no noderigiem rikiem, lai sasniegtu So mér-
ki, ir nodarbinato lidzdalibas un sociala dialoga starp darbiniekiem un darbadevéju parstavjiem
palielinasana.

Neapsaubami, $adi var sasniegt labakus rezultatus nodarbinatibas, produktivitates un sabied-
ribas vienotibas palielinasana. Darbinieku lidzdaliba [Emumu pienemsanas procesa un iespéja
ietekmét Iemumu pienemsanu, jautajumos, kuros skar vinu intereses, un saliedé kolektivu, ka art
palielina atbildibas sajatu par firmas nakotni, ka ari |auj atrast ilgtspéjigo un atbildigo risinajumu
firmas ieksiené.

Valstis, kuras piedalijas projekta “Eiropa 2020 un Baltijas juras regions” (Polija, Lietuva, Latvija,
Igaunija, Lielbritanija) pastav daudz darbinieku parstavniecibu formu, kuras dazadi tiek izmanto-
tas, lai parstavéetu darbinieku intereses.

Raksturigi ir tas, ka eksperti no visam piecam iepriek$ minétajam valstim savos zinojumos par
darbinieku Ilidzdalibu 2016. gada minéja arodbiedribas ka visefektivako darbinieku atbalsta un
parstavésanas modelis. Tam ir ekspertu atbalsts, pieredzéjusie darbinieki un sabiedribas at-
balsts, tas balstas uz vésturi, tradicijam un arodbiedribu pieredzi. Arodbiedribas ir vissvarigaka
nodarbinato parstavniecibas forma, kuru neapdraud citas institlicijas uznémuma.

Analizéjot tiesisko sistému valstis, kuras piedalas projekta, var secinat, arodbiedribam ir visplasa-
kas tiesibas starp visam nodarbinato parstavniecibas formam.

Tam ir tiesibas veikt kolektivas parrunas, slégt ligumus, tai skaita ari kopligumus, noteikumus
un izligumus, kuri regulé daudzus darba jautajumus. Tam ir ari virkni individualo darba tiesibu,
it Tpasi jautajumos, kas saistiti ar administrativajiem sodiem vai darba liguma lausanu ar darbi-
nieku. Vérts pieminét originalu tiesisku risinajumu Latvija, saskana ar kuru, ja arodbiedriba ne-
piekrit darbinieka — arodbiedribas biedra, atlaiSanai, darba ligumu var lauzt tikai vérsoties tiesa.
Polija darbojas lidziga darba liguma aizsardzibas sistéma, bet ta attiecas tikai uz arodbiedribas
parvaldes locekliem (darbinieka atlaiSana bez arodbiedribas valdes piekrisanas ir iespéjama, bet
darbinieks var to sekmigi apstridét tiesa).

Arodbiedribu darbibu apgritina mazs arodbiedribu locek|u Tpatsvars (5% Igaunija, 12% Polija,
15% Lietuva), kas tieSi ierobeZo iespéju ietekmét darbadevéju IEmumus un to saturu. Zinojumos
tika uzsvérts, ka nepiecieSams izstradat atbilstosi izveidotu kampanu, kura atainos arodbiedribas
no labvéliga un misdieniga skatupunkta, tas var veicinat arodbiedribas locek|u Tpatsvara palie-
linasanos. Neapsaubami, ka arodbiedribu spécigums, tai skaita lidzdalibas iespéjas, liela méra ir
atkarigas no arodbiedribu lieluma.

Arodbiedribu attistibas Skérslis ir jaunieSu nevélésanas iesaistities arodbiedribu darbiba. Tapéc
ir nepiecieSams izstradat musdienigu stratégiju un kampanu, kas paredzéta jauniesiem, kuri biezi
vien nezina par arodbiedribas locek|u priekSroctbam.

Arlir jamaina darbadevéju attieksme pret arodbiedribu lomu un funkcionésanu, jo — ka tika uz-
svérts valstu zinojumos, daudzi no viniem mégina samazinat konsultaciju, sadarbibas un darbi-
nieku Ilidzdaltbas nozimigumu. Joprojam daudzos uznémumos arodbiedribas tiek uztvertas ka
nevajadziga darbinieku parstavnieciba, kuru esamiba uzliekt darbadevéjiem papildus pienaku-
mus. Péc projekta dalibnieku uzskatiem, ir jamaina $ads lietu stavoklis, paradot ieguvumu, kuru
iegls ievieSot un attistot darbavietas darbinieku Iidzdalibu.

Arodbiedribu attistibas Skérslis ir ari ta sauktais “melnais PR”, kad arodbiedribas tiek paradi-
tas negativaja veida. Raksturigi ir tas, ka arodbiedribu rikoto akciju laika, médijos sak paradities
nepatiesa informacija par arodbiedribam, lai samazinatu sabiedribas atbalstu, $adi samazinot
arodbiedribu uzstasanos spéku.



Nakama darbinieku parstavniecibas forma ir darbinieku parstavji. Tiek ir nozimiga loma Polija un
Latvija. Viniem ir plasas pilnvaras, ar noteikties ierobeZzojumiem, ja salidzina ar arodbiedribam,
piem., nevar slégt kopligumus un citas kolektivas vienoSanas. Vieniem nav pilnvaru individualo
darba tiesibu joma. Darbinieku parstavji darbojas tikai darbavietas, kuras nav arodbiedribu.

Kopuma $adai darbinieku parstavniecibas formai ir daudz minusu. Polija vada uzskats, ka vini
I1sti neparstav darbinieku intereses. BieZi gadas, ka tos nozimé darbadevéjs un ar savu darbibu
atbalsta uznémuma Tpasnieku ricibu.

Projekta dalibnieki noradija art uz darbinieku padomém jeb darbinieku parstavniecibas forma,
kura noteikta Eiropas Parlamenta un Padomes 2002. gada 11. marta direktivas 2002/14/EK, kura
nosaka visparéju sistéemu darbinieku informésanai un uzklausisanai Eiropas Kopiena. Eiropas
Savieniba sava tieksmé atbalstit socialo dialogu un paplasinat darbinieku Iidzdalibu norada, ka ir
nepiecieSams veidot darbinieku padomes, pat ja uznémuma jau darbojas arodbiedribas.

Analizéjot valstu zinojumus, var secinat, ka darbinieku padomes nav popularas darbinieku vida.
Lielbritanija un Igaunija tas pastav tika lielas starptautiskas korporacijas. Latvija to vispar nav.
Lietuva tas sauc par uznémumu padomém un darbojas tikai tajas darbavietas, kur nav arod-
biedribu. Polija to skaits neparsniedz dazus simtus, darbibas efektivitate ir Joti zema. Darbinieku
padomes praktiski nepastiprinaja darbinieku lidzdalibas lomu. Varbt tas ir tapéc, ka sada par-
stavniecibas forma ir “svesa” $o valstu tiesiskaja sistéma, ka ar trikst tradiciju, véstures un dar-
binieku vélésanas iesaistities $ada veida aktivitatés.

Tadé| pamatota ir téze, ka labak darbinieku Iidzdalibas izveidé izmantot sabiedriba jau zinamas
darbinieku lidzdalibas formas, tadas ka arodbiedribas nevis veidot daudz dazadu darbinieku par-
stavniecibu modelu. Tas rada nevajadzigu haosu, ari tiesiskaja joma, ko 1pasi skaidri var novérot
Polija. Gadas, ka darbavietas darbinieku padomes sacensas ar arodbiedribam, kas negativi ietek-
mé sociala dialoga kvalitati. Tas ari parada, ka labakais darbibas virziens ir maksimala arodbied-
ribu tipa parstavniecibu atbalsts valsts limeni, vai — starptautiska [imen1 — Eiropas uznémumu
padomes, nevis veidot jaunas, vél nezinamas struktdras, kuru pilnvaras parklajas jau ar esosajam
struktdram.

Darbinieku lidzdaliba, izmantojot darbinieku padomes, ir neveiksmiga. Neviena no valstim, ku-
ras piedalijas projektos darbinieku padomes nedarbojas un de facto tam ir nenozimiga loma
uznémumos.

Savadak ir vértéjamas Eiropas uzpémumu padomes (EUP), kuram ir arvien svarigaka loma starp-
tautiskaja limeni, to darbibas sekas ir ari redzamas ari uznémumu limeni.

EUP ir informacijas un konsultésanas sistéma uznémuma, kuras darbojas starptautiska limeni,
visa Eiropas Savienibas teritorija. EUP galvenais uzdevums ir darbinieku informésana par visiem
svarigiem uznémuma darbibas aspektiem, ka ari konsultésanas ar centralo vadibu par lému-
miem, kuri ietekmé darbinieku stavokli starpvalstu limen. Tie galvenokart ir struktdiras mainas,
razosanas parcelSana vai slégsana utt. EUP sastava parasti ir arT arodbiedribu parstaviji.

Polija tos augsti vérté, jo netikai tiek ieglta nepieciesama informacija gariga stadija, tiek ar stip-
rinatas arodbiedribas sarunas ar vietéjo parvaldi, to vél sauc par labu korporaciju praksi. Tas ir
art lielisks labas prakses apmainas un starpvalstu limena vienosanas slégsanas forums, kur visi
darbinieki tiek uztverti vienlidzigi, neatkarigi no darbavietas. Sadi nakotné var lidzsvarot augstu
atalgojuma limeni un darba apstak|i dazadas valstis, ka ari tiek noteiktas likumsakaribas.

EUP pozitivi tiek vértéti art Lietuva, jo darbinieki sanem nepiecieSamo informaciju un var ietek-
meét uznémuma vadibas Iemumus. Latvija EUP galvenokart darbojas celtniecibas, tirdzniecibas
un razosanas nozarés. Tomér tas nav plasi izplatitas un var secinat, ka neapzinas ieguvumus,
kadus sniedz to darbiba.

Igaunija situacija ir pavisam savadaka, jo tiesiskaja sistéma nav likuma par EUP, Eiropas direktivas
nav to darbibas pamats. Lielbritanija, art ka darbinieku padomju gadijuma, EUP darbojas tikai
starptautiskajas korporacijas un tas savukart izraisa zinasanu trikumu par Eiropas direktivu ie-
viedanu. Skiet ari, ka $aja joma ir jaattista turpmako sadarbibu, lai apmainTtos ar pieredzi un prak-
tiskam zinasanam, kas saistitas ar EUP darbibu un to iesp&jamo ietekmi uz uznémuma nakotni.



Valstis, kuras piedalijas projektos darbojas ari citas darbinieku lidzdalibas formas tadas ka, piem.,
persona, kas atbild par darba drosibu (Latvija), darbinieku parstavji uznémumu padomés un uz-
raudzibas struktaras (Polija). Tomér to loma darbinieku ITdzdaliba ir nebatiska.

Kopuma zinojumos ir minéts, ka ir nepiecieSams stiprinat arodbiedribas, ka galveno darbinieku
lidzdalibas formu.

Tas savukart izraisa nepiecieSamibu palielinat arodbiedribas locek|u patsvaru un nemitigu arod-
biedribas locek|i apmacibu ekonomikas, tiestbu un parrunu jomas. Var ariiedomaties par plasaku
arodbiedribu darbibu, ari piedaloties pasvaldibu vai par valdibas vélésanas. Lidzdaliba Sada vei-
da institdicijas veicina arodbiedribu mérku un uzdevumu izpildi.

Péc projekta dalibnieku novértéjuma, arpus arodbiedribu darbiniekiem ir zemas kompetences
un apnémiba. Tas nenodrosina atbilstoSu darba tiesibu un darbinieku interesu aizsardzibu, $adi
to ieguldijums darbinieku Iidzdaliba ir nebUtisks.
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2. SITUACLJA POLLJA.
DARBINIEKU LIDZDALIBAS FORMAS POLIJA

Bez Saubam, ka darbinieku lidzdaliba uznémuma vadibas procesa ir ripniecibas attistibas un socialas
mijiedarbibas demokratizacijas procesa neatnemamas sastavdala'. Eiropas Savieniba jau vairakus
gadus pastiprina darbinieku un to parstavju lidzdalitbu uznémumu vadisanas procesa un attista
lidzdalibas sajltu par uznémuma nakotni, lai veicinatu kopéjo uznémuma mérku sasniegsanu,
darbinieku iesaistiSanos, radosuma palielinasanos, uznémuma kopéjo attistibu, ka ari stresa fak-
toru samazinasanu un konfliktu novérsanu.

Polijas likumdosana ir paredzétas vairakas darbinieku lidzdalibas formas. Svarigako darbinieku
Iidzdalibas formu veidos, pirmajam kartam ir jamin arodbiedribas, kuru darbibas principi ir de-
finéti vairakos likumdos$anas aktos, tai skaita art 1991. gada 23. maija Likuma par arodbiedribam
(Dz.U.z2015r., poz. 1881). Tas tiesi ietekmé uznémuma parvaldi, pieskirot tam, tiestbas pienemt
iekséjos noteikumus, tadus ka: darba kartibas, atalgojuma, prémiju pieskirSanas, uznémuma so-
ciala fonda lidzek|u izlietojuma noteikumi, ka ari kopligumi, vieno3anas par kolektivam atlaisa-
nam un daudzas citas vieno$anas, kuras nosaka Darba likums. Arodbiedribas var piekrist pilnigi
vai dal&ji iesaldét uznémuma tiesibu aktus maksimali uz 3 gadiem (nevar tikt iesaldéti visparigie
noteikumi). Arodbiedriba ari parstav darbinieku individualas intereses, aktivi piedaloties darba-
devéja darbibu pamatotibas novértésanas procesa (darba liguma lausana vai atlaiSana, discipli-
narsodu uzliksana).

Arodbiedribas nodarbojas ar darba inspekcijas vadisanu uznémuma, ka ari tiem var bat parstavji
citas institlcijas, piem., socialo lietu komisijas, uznémumu padomeés, Eiropas uznémumu pado-
més. Vértéjot arodbiedribu tiesibas, var secinat, ka nevienai citai darbinieku lidzdalibas formai
Polija nav tadu vai vismaz lidzvértigu tiesibu, kuras paredzétas darba likumdosanas ietvaros.

Sameéra plasas kompetences kolektivu darba interesu joma ir darbinieku parstavjiem, kurus ie-
vél tajos uznémumos, kuros nedarbojas arodbiedribas. Darbinieku parstavji piedalas darba aps-
tak|u noteiksanas procesa (t.sk. piedalas parrunas par darba grafiku un darba laiku, vienojas par
uznémuma sociala fonda lietoSanas noteikumiem, viniem ir tiesibas iesaldét uznémuma iek$éjos
noteikumus). Tomér viniem nav tiesibu parstavét darbinieku individualas intereses. Gadijuma
ja firma izveidojas arodbiedriba, darbinieku parstavju darbiba tiek partraukta — vini zaudé visas
savas pilnvaras. Saja situacija par darbadevéja partneri kllist jaunizveidota arodbiedriba.

Polija $ads stavoklis izraisa daudz neskaidribu, jo likumdo$ana nav noteikta darbinieku parstavju
ievélésanas kartiba un viniem nav ipasu darba liguma noteikumu. Gadas, ka tos izvélas darbade-
VEji, bet Sadi gadijumi vél vairak vies neticibu Sadi izvélétam darbinieku parstavim.

Nakama darbinieku lidzdalibas forma Polija ir uznémumu padomes. Tas darbojas saskana ar
2006. gada 7. aprila likumu par darbinieku informésanu un konsultésanu (Dz. U. Nr 79, poz. 550).
Ta galvenokart ir tiesibas ieglt informaciju no darbadevéja un veikt ar vinu sarunas. Uznémumu
padomém nav “striktu” tiestbu, tas nav tiesigas saskanot ar darbadevéju tiesiskos aktus, nosa-
kot darbinieku tiesibas un pienakumus. To ietekme uz darbinieku stavokli nav parak butiska.
Darbavietas darbinieku padomes nav popularas. To skaits ir Joti mazs un rezultata tas butiski
neietekmé darbinieku lidzdalibas attistibu uznémumos.

Relativi svarigs sociala dialoga instruments ir Eiropas uznémumu padomes (EUP). Tajas galve-
nokart piedalas arodbiedribu parstavji, kuri satiekoties ar centralajiem parvaldém un arodbied-
ribam no citam valstim, ieglst svarigu informaciju, kas veicina vietéja limena parrunas. Polija ir
vérojamam EUP nozimiguma pieauguma tendence, jo praksé tika pieradits, ka lidzdaliba Sada
veida institlcijas, paaugstina arodbiedribu spécigumu, koordingjot sadarbibu ar citu valstu arod-
biedribam, kuras sim koncernam ir razotnes. EUP limenT jau tika izskatiti IEmumi, kas ir saistosi
darbadevéjam attieciba pret visam razotném un tajas nodarbinatam personam (piem., svétku
davanas, razosanas bonusi).

1 M. Gtadoch, Darbinieku lidzdaliba uznémumu parvaldés Polija. Kopienas likumdosanas teorijas un prak-
ses problémas(Uczestnictwo pracownikdw w zarzadzaniu przedsiebiorstwem w Polsce. Problemy teorii
i praktyki na tle prawa wspdlnotowego), Torun 2005, s. 11



Nozimiga lidzdalibas forma ir sociala darba inspekcija, kura darbojas saskana ar 1983. gada
24. junija likumu par socialo darba inspekciju (Dz. U. z 2015 r., poz. 567). To vada arodbiedri-
bas, bet tas galvenais uzdevums ir: darba kartibas noteikumu ievérosana, €éku, masinu sanita-
ro un tehnisko iekartu kontrole, ka ari nelaimes gadijumu darba iemeslu un célonu noteiksana.
Darbadevéjam ir janodrosina socialam darba drosibas inspektoriem piemérotus darba apstak|us,
vinu uzdevumu veik$anai, un segt to izmaksas.

Dazos uznémumos, it pasi valsts uznémumos, nodarbinatie saglabaja tiesibas ievélét parstavjus
uzraudzibas un parvaldibas padomés. Parasti to funkcijas pilda arodbiedribu locekli, kuri sadi
papildus var ietekmét Iemumus, kurus pienem uznémuma vadiba.

Arodbiedribu kompetences

Arodbiedribas ir brivpratiga un pasparvaldes instittcijas, kuri cilveki izveido darbavietas, lai par-
stavetu un aizsargatu savas socialas un darba intereses. Ta ir sava darbiba neatkariga no darba-
devéja, valsts un pasvaldibas parvaldes, ka ari citam organizacijam.

Darbinieku kolektivo tiesibu un interesu joma arodbiedribas parstav visus darbiniekus, neatkarigi
no to vai tie ir arodbiedriba. Individualos gadijumos arodbiedribas parstav tikai savu locek]u tie-
sibas un intereses. Péc darbinieka iesnieguma, kurs nav arodbiedribas loceklis, arodbiedriba var
uznemties parstavéet vina tiesibas un intereses pie darbadevéja.

Arodbiedribas ir vissvarigaka darbinieku parstavniecibas forma, kurai poju likumdosana ir no-
teiktas plasas darbibas pilnvaras. Pie tam pieder:

= tiesibas saskanot un apstridét gandriz visus iekSéjos tiesiskos noteikumus, tai skaita: darba,
atalgojuma, prémiju, uznémuma sociala fonda lidzek]u izlietojuma noteikumus, veikt parru-
nas kolektivo atlaiSanas gadijuma, attalinata darba noteikumus, darba kopligumus;

= kolektivo stridu risinasana, saskana ar 1991. gada 23. maija likumu par kolektivo stridu risina-
Sanu (Dz. U. z 2015 r., poz. 295). Tas nosaka arodbiedribu tiesibas vadit parrunas, mediacijas,
ka arf pieteikt streiku. Polija kolektivus stridus darbadevéjam var pieteikt un vadit tikai arod-
biedribas — nevieniem citiem darbinieku intereSu parstavjiem nav tadu pilnvaru;

= tiesibas parstavéet darbinieka individualas intereses — attiecas uz darbadevéja vélmi pasliktinat
dota darbinieka darba apstak|us vai samaksu, vai ari atlaist vai lauzt darba ligumu. Arodbied-
ribas locekli var parstavét gandriz katru darbinieka individualo gadijumu, tai skaita ar7 parsta-
vét darbinieka intereses tiesa;

= tiesibas iegit visu informaciju no darbadevéja, kas ir nepiecieSama arodbiedribas darbibas
nodrosinasanai;

= tiesibas uz uznémuma telpam un tehniskam iekartam, kas ir nepiecieSami arodbiedribas dar-
bibas nodrosinasanai;

= tiesibas atbrivot no darba pienakumu veiksanas, ja vien arodbiedribu darbiba nevar veikt ar-
pus darba laika, saglabajot esoSo atalgojumu. Atkariba no arodbiedribas lieluma, ta parvaldei
ir tiestbas uz pilnigu atbrivoSanu no pienakumiem uz pilnu slodzi vai uz arodbiedribas stun-
dam, saglabajot esoso atalgojumu;

= tiesibas parrunat un apstridét kolektivas atlaiSanas kolektivas atlaiSanas noteikumus uznému-
ma. Sadarbojoties ar darbadevéju, arodbiedribas var izvairities no kolektivam atlaiSanam vai
tas ierobezot, ka arTiegit labakus noteikumus atlaistiem darbiniekiem;

m  praksé arodbiedribas vada parrunas un saskano daudz izligumus ari tos, kuri noteikti likuma
(piem., brivpratiga liguma lausana). Darbadevéji pozitivi novérté arodbiedribu veikumu $aja
joma — tai pasa laika ir lielaka darbinieku uzticiba un lielaka varbitiba, ka darbinieki piekritis
STm [émumam.

Likuma ir paredzets, ka, arodbiedribas, ievélot savu valdi, var ieglt noteiktu darba tiesibu aizsar-
dzibu, ievélésanas termina un gadu péc termina beigam, darbadevéjs nevar atlaist sadu personu,
ja vien ieguvis arodbiedribas piekrisanu. Tas ir batisks nodrosinajums aktivam arodbiedribas lo-
ceklim, kas ar savu darbibu var izraisit darbadevéja neapmierinatibu.



Arodbiedribas Polija pievérs lielu uzmanibu apmacibam un starptautiskas sadarbibas izveidei, it
Tpasi EUP ietvaros. Rlpéjas par zinasanu limeni, jo parrunas Joti svarigi ir eksperti (juristi, ekono-
misti), kas sniedz arodbiedribam savas zinasanas. Uzlabo un papildina ar piedavajumus darbinie-
kiem, kuram jabit masdienigai, zinosSai, ka arT mudinat iesaistities Saja organizacija.

Uznémumu padomes

2002. gada 11. marta direktivas 2002/14/EK, kura nosaka visparéju sistému darbinieku informésanai un
uzklausisanai Eiropas Kopiena, ieviesana Polijas tiesiskaja sistéma bija grits un diezgan sarezgits process.

Parrunu un apspriezu laika paradijas nesakritibas un neskaidribas par darbinieku padomju izveides pro-
cesu, kuru nosaka iepriek§ minéta direktiva. Noteikts, ka darbinieku padomes funkcijas de facto pilda
arodbiedribas, kuram ir ilga vésture un uzticiba darbinieku vidd, ka dabiska darbinieku parstavjiem dar-
bavietas un biedribas, un lidz ar to nav nepiecieSsams veidot papildus struktlru. Arodbiedribas savukart
argumentéja, ka darbinieku padomju izveide var izraisit kolektiva SkelSanos un rezultata radit nesaska-
nas un konkurenci starp jaunu veidojumu un arodbiedribu.

Rezultata direktiva ieviesana ilgak vairak neka gadu. Beigas 2006. gada 7. aprili tika pienemts Likums
par darbinieku uzklausi$anu un konsultésanu (Dz. U. Nr 79, poz. 550), kas noteica darbavietas lidz $Sim
nezinamus darbinieku parstavjus, kas saucas “uznémumu padomes”.

Tas var darboties darbavietas, kas veic saimniecisko darbibu un nodarbina vairak neka 50 darbiniekus.
Sakuma darbinieku padomi veidoja arodbiedribas locekli, tomér laika gaita — saskana ar Satversmes
tiesas Iémumu — tiesibas noteikt un ievélét kandidatus sanéma visi uznémuma darbinieki.

Nemot véra so likumu, uznémuma padome 3, 5 vai 7 locek|u sastava (atkariba no nodarbinato skaita
darbavieta) var darboties paraléli ar arodbiedribu. Tas locekliem ir 1pasi darba liguma noteikumi, kas
nozimé, ka bez uznémuma padomes piekrisanas darbadevéjs nevar ne atlaist, ne ar lauzt darba ligumu
ar darbinieku, kas ir uznémuma padomes loceklis, ka ari nevar vienpuséja kartiba mainit darba un atal-
gojuma noteikumus, kas Sim darbiniekam ir neizdevigi (pilnvaru termins ir 4 gadi).

Uznémumu padomes pilnvaras ir daudz mazakas salidzindjuma ar arodbiedribam un skar:
1) informacijas iegisanu no darba devéja:
a) saistiba ar uznémuma darbibu un ekonomisko situaciju, ka ari paredzamajam izmainam;

b) par nodarbinatibas stavokli, struktdru un planotam izmainam, ka art darbibam, lai saglabatu esoso
nodarbinatibas [imeni;

c) darbibam, kuras var izraisit bltiskas izmainas darba kartiba vai nodarbinatib3;

2) godpratigi un, ievérojot pusu intereses, veikt konsultésanu, lai sasniegtu izligumu, jautajumos, kuri
ieprieks minéti b un c punktos. Darbadevéjam nav pienakuma konsultét par uznémuma ekonomisko
situaciju un darbibu.

Darbadevéjam nav japaredz uznémumu padomes amata vietas, kurai turklat nav tiesibu veidot, ta sau-
camos darba tiesibu avotus, jeb normativus aktus, kuri nosaka darbinieku un darbadevéja tiesibas un
pienakumus. Uznémumu padome nevar veikt arodbiedribas kompetencé eso3as darbibas, ja arodbied-
ribas dotaja darbavieta nav.

Vertéjot uznémumu padomes darbibu Polija, jasecina, ka paslaik tas nepilda tam atvéléto lomu un pas-
laik nav iespéjas to plasakai izplatibai. To neliels skaits parada, ka tas neieguva popularitati darbinieku
vid, kurus nepiesaistija un neparliecinaja jaunas darbinieku parstavniecibas forma, un kopuma vini nav
ieintereséti to izveidé.

Uznémumu padomes Polija neveido konkurenci arodbiedribam. Turklat raksturigi ir tas, ka uznémumu
padomeés, kuras piedalas arodbiedribas locekli, darbojas daudz labak un efektivak neka “bez arodbiedri-
bu” padomes. Tas ir saistits ar to, ka arodbiedribu locekliem ir zinasanas un pieredze, ka ari vini ir gatavi
aizstavet darbinieku intereses. Turklat arodbiedribam ir labaks ekspertu atbalsts, kuru palidziba sada
veida jautajumos ir nenovéertéjama.



Eiropas uznémumu padomes

Polija no 2004. gada 1. maija spéka ir likums par Eiropas Uznémumu Padomém (Dz. U.z 2012 .,
poz. 1146), kas ir svarigs dokuments par sociala dialogu vadibu gan starptautiska, gan darbavietu
liment.

Eiropas uznémumu padomes (EUP), nemot véra globalizaciju un nemitigi pieaugoso starptau-
tisko korporaciju skaitu, k|st par Polijas arodbiedribu arvien svarigaku parrunu riku. Driz tika
pamanits, ka iespéja, vadit parrunas uznémuma centralaja parvalde, atver arodbiedribam
jaunas iespéjas, it Tpasi batiskas informacijas iegliSana, lai labak vadit parrunas vietéja liment.
Darbiniekiem bitiskajos jautajumos, tados ka kolektiva atlaiSana, razosanas parcelSana vai razot-
nes slégsana, lemj centrala parvalde, bet ne vietéjas nodalas parvalde Polija, kura tikai ievie$ cen-
tralaja parvaldé pienemto |lémumu. Sada veida informaciju arodbiedribu parstavji sanem krietni
agrak, l1dz ar to ir laiks veikt atbilstoSas darbibas vietéja liment.

Ka pozitivus EUP piemériem Polija var minét:

= nodarbinato zinasana limena paaugstinasanos par uznémumu un planotam centralas parval-
des darbtbam,

= bdtiskas informacijas iegtiSana agrinas stadijas, kas dod arodbiedribam prieksroku sarunas ar
vadibu vietéja limeni,

= atvieglo sadarbibu un sazinu ar arodbiedribam citas valstis, tas savukart atvieglo kopigo akciju
vai labas prakses apmainas rikosanu,

= palielina, ta saucamo pozitivo korporaciju kultiru — labaka tiesiska kultdra, abpuséja ciena,
darbinieku parstavis tiek uztverts ka sadarbibas partneris,

= EUP padomes locek|a esamiba dot iespé&ju kontrolét autoritaras plismas vietéjo vadoso ama-
tu vida.

EUP darbibas problémas pirmkart ir, ta saucamo, noteiktu tiesibu neesamiba, jeb iesp€ja, piem.,
parrunam un atrast izligumus vai izveidot noteikumus, kuri bitu saistosi visas dalibvalstis. Liekas,
ka sada iesp€éja bltu noderiga, lai izveidotu vienadus vai lidzigus darba noteikumus visa firma,
kas atbilstu nodarbinatibas vienlidzibai, ka ari novérstu darbinieku diskriminaciju un socialo
nevienlidzibu.

Turklat parsvara EUP nav realas ietekmes uz centralas parvaldes pienemtajiem [émumiem. Biezi
gadas, ka informésanas un konsultésanas process notiek jau péc tam, kad centrala parvalde jau
ir pienémusi Ilemumu $aja jautajuma.



Citas darbinieku lidzdalibas formas

Polijas darba likumdoSana ariir paredzétas citas darbinieku lidzdalibas formas darbavieta. Pastav
daudz uznémumu, kuros nedarbojas arodbiedribas vai darbinieku padomes. Starp tam pasas sva-
rigakas ir:

darbinieku parstavji — tajas darbavietas, kuras nav arodbiedribu, darbinieku parstavju ieveél
darbadevéja noteiktaja kartiba. Viniem ir nozimigas pilnvaras — var vadit parrunas ar darba-
devéju un panakt izligumu, kas skar, piem., norékina perioda pagarinasana maksimali pat lidz
12 ménesiem, mainiga darba laika ievieSana, darba kartibas noteikumu iesaldésana, darba
grafika maina, sociala fonda iemaksu likvidésana vai otradi sociala fonda iemaksu lieluma no-
teikSana. Véertéjot darbinieku parstavja pilnvaras ir jasecina, ka péc pilnvaru daudzuma un
dazadibu atrodas Polijas darbinieku lidzdalibas sistéma otraja vieta, péc arodbiedribam. Rea-
litaté parasti $is personas izvélas darbadevéjs un tas savukart izraisa Saubas par viniem ka
Istiem darbinieku tiesibu un interesu parstavjiem. Jau vairakus gadus Socialo Dialogu Padomé
tiek apspriesta iespéja noteikt darbinieku parstavjiem pilnvaru sarakstu, ka ari noteikt vinu
ievélésanas kartibu un aizsargat darba attiecibas.

socials darba inspektors (SDI) — persona, kuru izvélas SDI lomai, ir janodroSina visi pasaku-
mi, lai darbavieta tiku ievéroti visi darba drosibas un higiénas noteikumi, ka ari darbinieku
tiesibas, kuras paredz likumdosanas akti. Lai nodrosinatu So mérki, viniem ir jabat piekluvei
jebkuram telpam un iekartam darbavieta, ka ar1 piekluve informacijai un dokumentiem, kuri
ir nepiecieSami vina darbibas nodrosinasanai, un ari var sniegt darbadevéjam rakstiskus ie-
teikumus, kada termina ir janovers konstatéti trikumi un nepilnibas. Kaut gan sociala darba
inspekciju vada arodbiedribas, tai ir japarstav visu darbinieku intereses, gan to kuri ir arod-
biedriba, gan ari tos, kuri nav arodbiedribu locekli.

izliguma komisijas — tiek veidotas darba vietas, lai arpus tiesas risinatu stridus par darba tiesis-
kajam attiecibam. Izliguma komisijas kopa ievél darbadevéjs un arodbiedriba, ja Saja darbavieta
nav arodbiedribas — tad darbadevéjs, sanemot pozitivu darbinieku viedokli. Ta sastava ir abu
pusu parstaviji, iznemot: darbadevéja delegéti uznémuma vaditaji, galvenie gramatvezi, juristi
un personas, kas nodarbojas ar darbinieku personas lietam, to nodarbinasanu un atalgojuma
izmaksu. Izliguma komisijas pildiSanai ir sabiedriska funkcija. Izliguma komisijas loceklim tiek sa-
glabats atalgojums, par laiku, ko vins nav nostradajis, jo piedalijas komisija darba. Polija izliguma
komisijas tikai retos gadijumos tiek izmantotas, lai risinati individualus stridus. lemesli ir daZa-
di: parlieciba par sadas parstavniecibas formas neefektivitati, visparpienemtas tradicijas uzreiz
Sados gadijumos vérsties tiesa vai ari zinasanu trikums par Darba likuma tiesiskajam normam.
Tomer, der atceréties, ka izligums aiznem mazak laika un izmaksu;

stradnieku padome — valsts uznémumu struktira, kurai darbavieta ir |oti plass pilnvaru loks.
Stradnieku padomi ievél uznémuma darbinieki visparéja, vienlidziga un slepena balsojuma.
Tomeér, nemot véra, no 1989. gada notiekoSu uznémumu komercializacija un privatizacija, $is
darbinieku parstavniecibas veids pamazam pazld. Ariir jaatceras, ka stradnieku padome nav
tad pats, kas uznémuma padome — tas ir divas pilnigi dazadas darbinieku parstavniecibas for-
mas, ar dazadu situaciju un dazadam pilnvaram;

darbinieku parstavji uznemuma parvaldé un uzraudzibas organos — i lidzdalibas forma ir
paredzéta visiem uznémumiem, kuriem ir Valsts lidzek|u dala (uznémumi, kuri tika izveido-
ti valsts uznémumu komercializacijas procesa). Darbinieki var ievélét pat 4 savus parstavjus
uzraudzibas padomé un 1 valdes locekli, ja gada vidéjo nodarbinato skaits parsniedz 500 per-
sonas. “Darbinieku” uzraudzibas padomes un valdes loceklim ir noteikti pienakums, atrast ri-
sindjumu, kura ir nemtas gan akcionaru, gan uznémuma, gan darbinieku intereses. Lidzdaliba
uznémuma parvaldeé sniedz tam daudz pilnvaru, kuras ir definétas akcijas sabiedribu un firmas
statltos — tadée) sadu lidzdalibas formu augsti vérté gan darbinieki, gan ari arodbiedribas;
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socialas komisijas — arpus statdtu institlcija darbavieta, kuras mérkis ir uznémuma sociala
fonda politikas Tstenosana. Tas sastava arpus darbadevéja parstavjiem, arir arodbiedribas un
darbinieku parstavji. Vini kopigi lemj par sociala fonda lidzek|u izlietojumu, tas ir, sociala at-
balsta, palidzibas utt. sniegSana. Praksé tam ir Joti bltiska loma, jo palidziba no sociala fonda
lidzek|iem ir darbiniekiem |oti svariga, it pasi tiem, kuriem zems ienakumu limenis.

pretmobinga komisijas — pédéjos gados Polija tiek pievérsta liela uzmaniba, vai darbavietas ir
ieviesta pretmobinga politika. Ta visbiezak tiek Tstenota ka pretmobinga komisija — ta sastav
gan no darbinieku, gan no darbadevéju parstavjiem, ka ari personam, kurus izvéléjas abas
puses (parsvara tas ir neatkarigs eksperts, kas nav nodarbinats pie ST darbadevéja);

uzticibas persona — to ievél dazas darbavietas. Ta galvena funkcija ir konfliktu risinasana dar-
bavietd, it Tpasi mobinga un diskriminacijas jomas.



Kopsavilkums

Veértéjot Polija esoso tiesisko sistému, var secinat, ka vissvarigaka un visefektivaka darbinieku lidzda-
libas forma ir arodbiedribas. Tiesibu akti garanté nozimigas un svarigas pilnvaras gan kolektivo darba
tiesibu joma, gan ari individualo darba tiesibu joma.

Arodbiedribas viedoklis ir noteicoss ieviesot uznémuma iekséjos noteikumus, tadus ka darba kartibas
vai atalgojuma noteikumi. Darbadevéjam ir pienakums veikt parrunas ar darbinieku parstavjiem, kon-
sultéties un saskanot daudzas lietas, kas skar darbavietu un nodarbinatos.

Arodbiedribas var brivi darboties darbavietas, pamatojoties uz tam pieskirtajam tiesibam likuma par
arodbiedribam (telpas, tehniskas iekartas, atbrivoSana no darba pienakumiem, arodbiedribu iemak-
sas). Darbibas joma |oti svariga ir arodbiedribas locek|a darba attiecibu aizsardziba, kas savas darbibas
dél, var tikt paklauti darbadevéja spiedienam. Tadé| arodbiedribas likumdosana ir ieraksts, ka dar-
badevéjs nevar atlaist Tpasi aizsargatu darbinieku (visbiezak, tas ir arodbiedribas valdes loceklis) bez
uznémuma arodbiedribas valdes piekrisanas.

Arodbiedribam ir ar labi pamati sabiebribas uztverg, ka ari tam cilvéki uzticas. Arodbiedriba eso-
$o darbinieku skaits batiski neatSkiras no vidéja attistito OECD valstu [imena (apméram 11-12%).
Misdienu probléma - paslaik uznémumos ir griti izveidot arodbiedribu, jo cilvéki baidas zaudét dar-
bavietu un sankcijam no darbadevéja puses.

Salidzinot arodbiedribas ar citam darbinieku parstavniecibas formam, skaidri redzams, ka Polijas tie-
siskaja sistéma arodbiedribas ir pirmaja vieta, un neskiet, ka i situacija varétu mainities. Uznémumu
padomiju fiasko paradija, ka citu darbinieku parstavniecibu formu ievieSana darbavieta, kas darbojas
neatkarigi no arodbiedribam, nesniedz vélamo rezultatu un sociala dialoga izveidi.

Veérojot Polijas apstaklus, var secinat, ka tikai arodbiedribam ir visefektivakas un vislabakas iespéjas
ieviest darbinieku lidzdalibas normas. So darbibu ietvaros var un vajag izmantot citu parstavju palidzi-
bu — pirmajam kartam tiesiskas un faktiskas iesp€jas, kuras sniedz EUP.

Arodbiedribam ir daudz izaicinajumu — pirmkart, paléninat arodbiedribas locek|u skaita kritumu, akti-
vizét neatkarigus darba tiesibu avotus (it Tpasi darba kopligumus, kuri nav parak populari darbadevéju
vida) vai arT arodbiedribas téla stiprind$ana. Tpasi svariga ir ari Polijas likumdo$anas uzlabo$ana, kura
vairakas vietas ir neskaidra, [1dz ar to var bt dazadi interpretéta. “darbibas notiek vairakos [imenos,
sakot ar Sociala dialoga padomi lidz pat piedaliSanas Darba likuma Kodifikacijas komisija.

Arodbiedribam ir japievérs uzmaniba savu loceklu un darbinieku izglitosanai un apmacibai, tikai $adi
var efektivi un atri pildit savus pienakumus, tai pasa laika veidojot savu modernas un kompetentas
iestades télu, kura spéj bt lidzvértigs partneris gan vietéja, gan ari arpus uznémuma parrunas.

| |
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3. DARBINIEKU LIDZDALIBA:
PARSTAVNIECIBAS FORMAS LIETUVAS REPUBLIKA

Darbinieku tiesiskas tiesibas un intereses, ka ari citas to aizsardzibas formas Lietuvas Republika
(LR) nodrosina starptautiskas konvencijas, Eiropas Savienibas likumdoSanas akti, Lietuvas
Republikas likumdosana, Ministru kabineta noteikumi, Sabiedribas apdrosinasanas un Darba mi-
nistra rikojumi, ka art arodbiedribu ligumi.

Lai nodrosinatu stradnieku parstavniecibu tika pienemts LR Likums par arodbiedribam (2003) un
LR Likums par uznémumu padomém (2004). levieSot Eiropas Parlamenta un Padomes Direktivu
2009/38/EK (2009. gada 6. maijs) par to, ka izveidot Eiropas Uznémumu padomi vai proceddru
darbinieku informésanai un uzklausiSanai Kopienas méroga uznémumos un Kopienas méroga
uznémumu grupas (OV L 122, 16.5.2009., 28. lpp.) Lietuvas Republika tika pienemts likums par
Eiropas uznémumu padomi (2011), bet no 2003. gada saistoSs ir Likums par darba drosibu un
higiénu, ka ari Eiropas Parlamenta un Padomes Direktiva 2002/14/EK ar ko izveido visparéju sis-
tému darbinieku informésanai un uzklausisanai Eiropas Kopiena, ka ari Lietuvas Republikas Darba
likums.

Darbinieku lidzdalibas formas uznémumu vadiba: tie$a un netiesa.

= Tie$a darbinieku lidzdaliba, kad izvelétie darbinieki piedalas uznémuma leémumu pienemsa-
nas procesa. Pieméram, darbinieki sanem prémijas vai uznémuma akcijas atkariba no uzneée-
muma darbibas rezultatiem.

= Netiesa darbinieku lidzdaltba vai lidzdaltba starp starpnieku. Tas ietver kolektivo darbinieku
intereSu parstavniecibu uznémuma |émuma pienemsanas procesa (arodbiedribu piedalisa-
nas uznémumu parvaldé vai citos uzraudzibas organos; arodbiedribu komitejas un citas pat-
stavigas parstavniecibas struktlras).

Saskana ar Lietuvas likumdosanu, kolektivas darbinieku interese var parstavét sekojosas instita-
cijas: arodbiedriba, uznémuma padome, Eiropas; iznémuma gadijumos var bat delegéti noteiktu
uznémumu parstavji, institlcijas, organizacijas, kas parstav noteiktu tautsaimniecibas jomu vai
arodu. Sadi parstavniecibas veidi ir |oti reti. Likuma par uznémuma padomém ir paredzéta darbi-
nieku parstavja institticija darbavietam ar mazak neka 20 darbinieku (Lietuvas Republikas likums
par uznémuma padomeém), Lietuva netiek Tstenota. Neskatoties uz to, ka ir tads pats mérkis -
parstavéet darbiniekus un aizsargat to intereses, tomér atskiras to tiesibas, dibinasanas iespéjas
un dazas darbibas jomas.

Darbinieku parstavji viedok]i tiek nemti véra sados gadijumos:

- darbinieku pienakumu apstiprinasana, amatos, uz kuriem ir jaizsludina konkurss un So
konkursu norises kartibas apstiprinasana, iznemot valsts un pasvaldibu uznémumus,

- kvalifikacijas eksamena norises noteikumu apstiprinasana,

- darba grafika apstiprinasana (mainu darbs),

— darbinieku komitejas darba drosibas un higiénas atzinuma apstiprinasana,
— parrunas par kopligumu un ta noteikumiem,

— citos gadijumos, kurus nosaka tiesiskie un normativie akti.

Kolektiva darbinieku intereSu parstavnieciba plasa nozimé ietver:
— Informésanu,

— Konsultésanu,



— Kolektivas parrunas,

— Darbinieku lidzdaliba uznémuma parvaldes struktdras, kuros tiek pienemti Iemumi par
uznémuma parvaldisanu.

Informésana — ir vienpuséjs darba devéja pienakums sniegt darbiniekiem informaciju par darba,
socialiem un finansialiem jautajumiem.

Konsultésana — tas ir divpuséjas saistibas, kas Jauj darbinieku parstavjiem izteikt darba devéjam
savu viedokli.

Informésanas un konsultésanas tiesiskais pamatojums

Direktiva 2002/14/EK kurad nosaka visparéju sistému darbinieku informésanai un uzklausidanai
Eiropas Kopiena.

Lietuvas Darba likuma 47. pants regulé informésanas un konsultésanas jautajumus.

Lietuvas Republikas Trispuséjas sadarbibas padomes apstiprinati ieteikumi ,, Par minimalas in-
formacijas sniegSanu darba némeéjiem, kas saistita ar socialiem un saimnieciskajiem jautajumiem
razosanas un pakalpojumu sniegSanas uznémumos®, kuru ir jasniedz darba devéjam, lai nodrosi-
natu lidzvértigas sarunas par kopligumu.

Darba néméju parstavjiem ir janodrosina:

Ekonomiska informacija par uznémuma saimniecisko darbibu (tirgl piedavatas pakalpojuma
vai preces veidu, eksportu, galvenajiem konkurentiem, uznémuma vietu tirgad);

Finansu dati (pardosana, ienakumi, kapitala apgrozijums, neto pelna, uznémuma investici-
jas, reklamas izmaksas, izmaksatas dividendes, pelnas sadaltjums);

Informacija par nodarbinatibu (vidéja gada alga, nodarbinato skaits razo$ana un adminis-
tracija, uz noteiktu un nenoteiktu laiku), darba drosibas un veselibas apstakli, kvalifikacijas
paaugstinasana un citi.

Konsultésana notiek sekojosos gadijumos:
— kolektivas atlaisanas gadijuma,
— uznémuma parveidosanas gadijuma,
— uznémuma vai ta dalas parcelsana,
— citos gadijumos, ja tas ir saistits ar darbinieku atlaiSanu vai parcelsanu.

Citos gadijumos informésanu un konsultésanu var ieklaut kopligumos vai Tpasos tiesiskajos aktos
(izglttibas, medicinas joma).

Darbinieku lidzdaliba darba drosibas un veselibas aizsardzibas 1stenosana ir iespéjama delegéjot
darbinieku parstavjus, kuri atbild par darba drosibu un veselibas aizsardzibu, uznémuma darba
drosibas un veselibas aizsardzibas komitejas [tu/k.: darbinieku darba drosibas un veselibas ko-
miteja)]. Darba drosibas un veselibas aizsardzibas noteikumi pieméri tiek izstradati nemot véra
uznémuma darbtbas jomu, arodslimibu risku un (vai) nodarbinato skaitu. Valsts un pasvaldibas
uznémumos un iestadés darba drosibas un veselibas aizsardzibas komitejas nav javeido. Sts funk-
cijas pilda iestades vai uznémuma vaditaja noziméta persona.
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lecelto darba drosibas un veselibas aizsardzibas komiteju un noziméto darba néméju parstav-
ju mérkis ir nodrosinat informacijas sniegsanu, sniegt konsultacijas, uzlabot darba drosibas un
veselibas aizsardzibas apstaklus, organizét preventivos pasakumus un tos istenot, ripéties par
darba vidi un veikt uzraudzibas funkcijas. Darba néméju parstavjiem, pildot savus pienakumus,
ir tiestbas piedalities darba risku novértéjuma, planot preventivos pasakumus, ka ari zinot Valsts
darba inspekcijai par darba drosibas un veselibas aizsardzibas pasakumu parkapumiem, ja darba
devéjs neveic darbibas, lai tos novérstu, sanemt izsmeloso informaciju no darba devéja par darba
néméju darba drosibu un veselibas aizsardzibu.

Arodbiedribu darbibas jomas

Arodbiedribas ir brivpratigas, neatkarigas, patstavigas organizacijas, kas aizsarga un parstav dar-
ba némeéju intereses darba tiesibu, atalgojuma un socialas aizsardzibas jautajumos (LR likums par
Arodbiedribam). Svarigi ir tas, ka arodbiedribas, kuras atbilst Civillikuma noteiktajam prasitbam,
sanem juridiskas personas statusu. Tas nozimé, ka arodbiedriba, ka ikviena juridiskai personai,
ir noteikta parvaldibas struktdra, budzZets, var arl izmantot visas tiesibas, kas ir juridiskajam per-
sonam, tadam ka Tpasumu aktivi, saistibu uznemsanas un tiestbu aktu projektu sagatavosana.
Turklat arodbiedribas var apvienoties péc nozares vai teritoriala principa. Arodbiedribas juridiska
statusa sanemsana apliecina par ta patstavibu un neatkaribu no darba devéjiem vai citam ies-
tadem. Arodbiedribas var algot specialistus, kas ir nepiecieSami darbibas veiksanai, parstavét
intereses tiesa. Ka ari arodbiedribas var apvienoties nozares vai teritoriala principa.

lzaicinajumi:
— Arodbiedribu parstavji Joti labi parzina darba ligumu tiesiskos aspektus, bet, neskatoties uz

to, viniem nepartraukti jace| savas kompetences limenis, piedalities apmacibas un papildi-
nat savas zinasanas;

— Janem véra uznémuma finansialo stavoklis un ekonomiskos raditajus, tapéc ir ieteicams
veidot noteiktus nosacijumus izvéléto darba némeéju apmacibai;

— Arodbiedribam, kuram ir apmacibas bazes un specialisti darba tiesibu un kopligumu jauta-
jumos, var piedavat apmacibas uznémumu padomés locekliem (it 1pasi, jo to finansé dar-
ba devéjs). Lietuva tas netiek pietekosi plasi izmantots. Saja joma var paplasinat darbibas
loku, tadéjadi celot arodbiedribu statusu un pelnot papildus lidzek]us.

Labas prakses noteikumi:

— Salidzinot arodbiedribu un uznémumu padomju stavokli, pieméram: lai nemitigi celtu
kvalifikaciju, gada laika kvalifikacijas celSanai ir javelta ne mazak ka tris dienas, ja darba
kopliguma nav noteikts savadak. Noteikti termini un kvalifikacijas celSanas noteikumi tiek
noteikti liguma starp uznémuma padomi un darba némeéju vai kopliguma. Vel japievérs uz-
maniba vél vienas tiesiskajam aspektam — uznémuma padomes locekli, savus pienakumus
veic darba laika. Uznémumu padomes seédém un citam locek]u pienakumiem, locek]i velta
gada laika vismaz 60 stundas, ja kopliguma nav noteikts savadak. Par So laiku tiek piemeé-
rots vidéjs atalgojums.

— Darba néméju parstavji vinu pilnvaru pildisanas laika uznémumu padomé vai, esot arod-
biedribas loceklim, nevar bat atlaisti no darba péc darba devéja ierosindjuma, ka ari bez
iepriekséjas darba néméju parstavosas organizacijas piekrisanas.

Struktiru darbibas jomas, kas parstav darba néméjus, kuri nav arodbiedribu locekli:
Uznémumu padomes

Uznémumu padome darbojas tikai taja uznémuma, kura tika izveidota. Uznémuma padome
tiek veidota tikai tad, ja uznémuma nav arodbiedribas un darbinieku sanaksmé parstavniecibas
funkcijas netika nodotas attiecigas nozares arodbiedribai (LR Likums par arodbiedribam 3. pants
1. dala). Uznémums neatkarigi no ta vai tam ir filiales, parstavniecibas vai citas struktdras, var
izveidot tikai vienu uznémuma padomi.



Nekada padomju apvieniba nav iesp&jama, jo tas nevar tikt uzskatitas par juridisku personu,
tapéc, tas tiek uzskatitas tikai par noteiktu uznémuma struktdru, kas tika izveidota péc darba
némeéju iniciativas un parstav vinu tiesibas. Nemiet véra, ka uzn@muma padome var tikt izvei-
dota tikai tad, ja taja nav arodbiedribas un darbinieku sanaksmes laika, kadiem locekliem ne-
tika sniegtas parstavésanas un darba néméju interesu aizsardzibas funkcijas attiecigas nozares
arodbiedriba. lesp&jams, $is noteikums tika pienemts, lai izvairitos no divkarsas darba néméju
intereSu parstavniecibas, tai pasa laika priekSroka tiek sniegta arodbiedribam, ka stiprakam un
neatkarigakam strukttram.

Uznémumos, kuros ir mazak neka 20 darba némeéju, uznémuma padomes funkcijas pilda, dar-
binieku kopsapulces laika izvélétais, darba némeju parstavis. Darbinieku sapulcei ir likumisks
spéks, kad taja piedalas ne mazak ka puse nodarbinato. Uz darba néméju parstavi attiecas visas $1
likuma noteiktas tiesiskas normas, citu likumu normas un kopligumu noteikumi, kuros ir noteik-
tas to uznémumu padomes un to locek]u tiesibas, pienakumi un garantijas.

Eiropas Uznémumu Padome

No 2011. gada saistoss ir Lietuvas Republikas likums par Eiropas uznémumu padomém, kura ir
noteikta So institlciju darbiba.

Uznémuma, kas darbojas Eiropas Savienibas teritorija, darba néméjiem ir jabut pietiekosi infor-
métiem un viniem ir jabat tiestbam un iespéjam piedalities [Emumu pienemsanas procesa, kuri
viniem ir saistosi, pat ja tie tiek pienemti cita dalibvalsti, kura vini nestrada.

— Eiropas méroga uznémumu vaditajiem ir jasniedz pietiekosa informacija par IEmumu pie-
nemsanas procesu.

— Eiropas uznémumu padomes sniedz darba néméjiem formalu konsultaciju struktdru, sadi
sniedzot iespéju sanemt informaciju par uznémuma attistibu, planotam izmainam, veido-
jot iespéju sniegt ieteikumus un ierosinajumus, ka ari ietekmét uznémuma vadibas [ému-
ma pienemsanas procesu.

— Korporativie procesi un lémumi, kuri tiek Tstenoti ar darbinieku lidzdalibu, var labvéligi
ietekmét organizaciju.

— Eiropas uznémumu padomes ir institucionala struktdra, kas nodrosina darba néméju
[idzdalibu.

Lietuvas Eiropas uznémumu padomi regulé likums 1X-2031, kas stajas spéka 2004. gada 1. feb-

uznémuma padomeéem.

Kopsavilkums. Kas arodbiedribas ir pats galvenais un kapéc?
Lietuva arodbiedriba piedalas ir 15 procenti nodarbinato. Galvenais mérkis — palielinat lidzdalibu.

Loti maz nozaru kopligumu. Parsvara kolektivas parrunas notiek vietéja limeni—uznémumos, valsts
iestadés, organizacijas. Valsts limeni parrunas ir tikai par minimalo darba algu.

Viens no galvenajiem $i gada uzdevumiem — nepielaut Darba likuma liberalizaciju.

Paslaik Lietuvas arodbiedribas cinas par reprezentésanas kritérija legitimésanu. Tomér péc gri-
tas So kritériju saskanosanas ar arodbiedribam, ierosinajumi “iestréga” Lietuvas Republikas Seima.
Reprezentésanas kritériji ir Joti svarigi, jo uznémumos, valsts un pasvaldibu iestadés, organizacijas
darbojas vairakas arodbiedribas.

Streiku liberalizacija. Lidz $Sim laikam tiesibas rikot streikus bija vairak teorétiski, neka praktiski
iespéjamas. Véloties sniegt darba némejiem lielakas iespéjas aizstavét savas tiesibas, vajadzétu
pilntba mainit streika organizésanas proceddru, kura paslaik ir viena no vissarezgitakajam Eiropas
Savieniba, un arodbiedribas vélas mainit So stavokli.
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4. LATVIJAS SITUACLJA

1. Darbinieku lidzdaliba:

Forma Likumdosana Lémumi/tiesibas Skaidrojums
Darbinieku pars- Darba likuma Darbinieku parstavjiem, veicot Uznémuma darbinieki savu
tavji uznémuma 10.pants savus pienakumus, ir $adas socialo, ekonomisko un

tiesibas:

e pieprasit un sanemt no
darba devéja informaciju

par uznémuma pasreizéjo
ekonomisko un socialo stavokli
un iespéjamam ta izmainam,

o laikus sanemt informaciju
un konsultéties ar darba
devéju, pirms tas pienem
tadus lemumus, kuri var skart
darbinieku intereses,

e piedalities darba samaksas
noteikumu, darba vides,
darba apstakju un darba laika
organizacijas noteik$ana un
uzlabosana,

e ieiet uznémuma teritorija, ka
ari piek|at darba vietam;

e rikot darbinieku sapulces
uznémuma teritorija un telpas;

e uzraudzit, ka darba
tiesiskajas attiecibas tiek
ievéroti normativie akti, darba
kopligums un darba kartibas
noteikumi.

profesionalo tiestbu un
interesu aizstavibu Tsteno
tiesi vai ar darbinieku
parstavju starpniecibu.
Darbinieku parstavji $a likuma
izpratnéir:

¢ Darbinieku arodbiedriba,
kuras varda rikojas tas
statdtos pilnvarota
arodbiedribas institdcija vai
amatpersona;

¢ Darbinieku pilnvaroti
parstavji, kuri ievéleti
uznémuma darbiniekiem
balsojot.




Arodbiedribas

Arodbiedribu
likums

Arodbiedribas mérkis — pieverst
uzmanibu darbinieku vajadzibam,
panakt vinu ienakumu
nepartrauktu pieaugumu, darba
tiesibu aizsargasanu un tadu
socialo garantiju nodrosinasanu,
kas veicinatu personibas brivu un
vispusigu attistibu.

Arodbiedriba:

 parstav darbinieka tiesibas

un intereses attiecibas ar darba
devéju;

e piedalas darba kopligumu
slégsana ar darba devéju, lai
nodrosinatu labakus darba un
dzives apstak]us;

e sniedz biedriem bezmaksas
juridisko palidzibu darba tiesisko
attiecibu, darba aizsardzibas un
sociali ekonomisko jautajumu
risinasana;

o izglito biedrus darba tiesibu,
darba aizsardzibas un sociali
ekonomiskajos jautajumos;

o dod iespéju veidot un izmantot
krajaizdevu sabiedribas,
bezdarba un cita sociala riska
apdrosinasanas fondus;

e sniedz informaciju par
arodbiedribu darbibu Latvija un
pasaulé;

e dod iespéju lidzdarboties
arodbiedribu aktivitatés, macibas,
kursos, seminaros un citos
pasakumos, ka ari tikties ar lidzigi
domajosiem cilvekiem Latvija un
arvalstis.

Darba likuma 110. panta

1. punkts paredz, ka darba
devéjam aizliegts uzteikt

darba ligumu darbiniekam
—arodbiedribas biedram —

bez attiecigas arodbiedribas
iepriekséjas piekrisanas,
iznemot gadijumus, kas noteikti
Darba likuma 47. panta pirmaja
daja un 101. panta pirmas dalas
4., 8. un 10. punkta.

Eiropas uznémumu
padomes

Eiropas
Savienibas
meéroga
omercsabiedribu
un Eiropas
Savienibas
meéroga
omercsabiedribu
grupu darbinieku
informésanas un
konsultésanas
likums

Eiropas Savienibas méroga
komercsabiedribu un

Eiropas Savienibas méroga
komercsabiedribu grupu
darbinieku tiesibas uz
informaciju un konsultésanos
Tsteno, izveidojot Eiropas
Darbinieku padomi vai nosakot
citu darbinieku informésanas
un konsultésanas kartibu
Eiropas Savienibas méroga
komercsabiedriba vai

Eiropas Savienibas méroga
komercsabiedribu grupa.

Informacija darbinieku
parstavjiem sniedzama
savlaicigi, ka ari pienaciga
veida un apjoma, lai Jautu
viniem veikt visaptverosu
iespéjamas ietekmes
izvértéjumu un, ja nepieciesams,
sagatavoties konsultacijam ar
atbilstoso Eiropas Savienibas
méroga komercsabiedribas

vai Eiropas Savienibas

méroga komercsabiedribu
grupas vadibas institdciju.
KonsultéSanas ar darbinieku
parstavjiem veicama savlaicigi,
ka arT pienaciga veida un
apjoma, lai Jautu viniem, nemot
Véra saistiba ar konsultésanos
sanemto informaciju, sapratiga
perioda izteikt viedokli,
neierobezojot vadibas
pienakumus.
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2. Arodbiedribu kompetences lidzdaliba

Atbilstosi likuma Arodbiedribu likuma 1.pantam arodbiedribas ir neatkarigas sabiedriskas orga-
nizacijas, kas pauz, parstav un aizstav savu biedru darba un citas socialas un ekonomiskas tiesibas
un intereses. Arodbiedribas darbojas saskana ar Arodbiedribu likumu, citiem Latvijas Republika
spéka esosajiem normativajiem aktiem un Latvijas Republikas arodbiedribu statitiem, ka arf,
ievérojot principus un normas, kas noteiktas Visparéja cilvéktiesibu deklaracija un citos starp-
tautiskajos paktos un konvencijas.

Arodbiedribas var veidot péc arodu, nozaru, teritoriala principa vai citiem principiem un kritéri-
jiem. To struktdru, darbibas formas un veidoSanas kartibu nosaka pasu arodbiedribu pienemtie
statlti un Arodbiedribu likums. Svarigi, ka arodbiedribas dibinasanai ir noteikts minimalais bied-
ru skaits — 50 biedri vai ne mazak par vienu ceturtdalu uznémuma, iestadé, organizacija, profesija
vai nozaré stradajoso. Tomér realitaté darbiniekiem ir iespéja dibinat savu arodbiedribas par-
stavniecibu-struktarvienibu arf ar mazaku biedru skaitu. Saskana ar Arodbiedribu likuma 5.pantu
arodbiedribas savos statltos var paredzét struktlrvienibas izveidoSanas kartibu, ka ar to, ka
struktlrvieniba iegust juridiskas personas statusu. Atbilstosi vairakuma Latvijas Brivo arodbied-
ribu savienibas daliborganizaciju statttiem, uznémuma, kura nav arodorganizacijas, ne mazak ka
3 darbinieki kopéja sapulcé var pienemt IEmumu par arodorganizacijas izveidoSanu.

Arodbiedribam ir tadas pasas tiesibas un pienakumi ka darbinieku pilnvarotiem parstavjiem, iz-

nemot gadijumus, kad darba kopligums tiek slégts nozaré vai teritorija (generalvienosanas slég-

Sanas gadijuma).

Arodbiedribas iesaiste kopligumu slégsana Latvija ir tris [imenos:

1) Uznémuma limenis. To slédz uznémuma arodbiedriba vai pilnvarotie darbinieku parstavji ar uz-
némumu;

2

—

Nozares limenis. Nozares kopligumu jeb nozares generalvienosanos slédz atbilstosi Darba li-
kuma 18.pantam slédz darba devéjs, darba devéju grupa, darba devéju organizacija vai darba
devéju organizaciju apvieniba ar darbinieku arodbiedribu vai darbinieku arodbiedribu apvie-
nibu (savienibu), ja generalvienosanas pusém ir atbilstoss pilnvarojums vai ja tiesibas slégt
generalvienoSanos paredzétas $o apvienibu (savienibu) statdtos.

Latvija ir divu veidu generalvienoSanas:

a. Parastas. Saistosas tikai darba devéjiem, kuri ir noslégusi generalvienosanos, un to
darbiniekiem.

b. Visparsaistosas. Slédz tikai tad, ja darba devéju organizacijas biedri nodarbina vis-
maz 50% darbinieku attiecigaja nozaré vai ja precu apgrozijums vai pakalpojumu
apjoms ir vairak neka 60% no nozares precu apgrozijuma vai pakalpojumu apjoma.
Tas ir saistoSs visiem darba devéjiem attiecigaja nozaré péc publikacijas laikraksta
“Latvijas Véstnesis”.
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Svariga institcija Latvija ir Nacionala trispuséjas sadarbibas padome. Ta ir nacionala limena
trispuséja sociala dialoga institiicija Latvija, kura darbojas valdibas, Latvijas Darba devéju
konfederacijas un Latvijas Brivo arodbiedribu savienibas izvirzitie parstavji. Padomes mérkis
ir veicinat valdibas, darba devéju un darbinieku organizaciju (arodbiedribu) sadarbibu
nacionalaja liment un nodrosinat saskanotu, visai sabiedribai un valsts interesém atbilstosu
socialekonomiskas attistibas problému risinasanu, kas garantétu socialo stabilitati un labkla-
jibas lilmena paaugstinasanu valsti.

Nacionalas trispuséjas sadarbibas padomes nolikums paredz, ka Padomi veido vienads dalibpusu
izvirzito parstavju skaits. Katra dalibpuse izvirza devinus parstavjus, tas nozime, ka padomé dar-
bojas 9 arodbiedribu parstaviji.



Nacionalas trispuséjas sadarbibas padomes institucionalaja sistéma darbojas 7 apakSpadomes
atbilstosi tajas izskatamo jautajumu lokam:

4

=

Veselibas apripes apak$padome;

Socialas drosibas apakspadome;

Darba lietu apakSpadome;

Profesionalas Izglitibas un Nodarbinatibas apakSpadome;

Regionalas attistibas apaks-padome;

Vides lietu apakSpadome;

Transporta, sakaru un informatikas lietu trispuséjas sadarbibas apakSpadome.

Arpus arodbiedribu darbinieku parstavniecibu kompetences lidzdaliba:

a. Darbinieku padomes (works councils)
Latvija neeksisté Darbinieku padomes.

b. Eiropas Uznémumu Padomes
Saskana ar Latvijas brivo arodbiedribu savienibas daltborganizaciju sniegto informaciju
Latvija pieredze ar Eiropas uznémuma padomiju dibinasanu ir bavniecibas, tirdzniecibas
un industrialaja nozare.
Situacija Latvija ar Eiropas uznémumu padomeém:

EUP maz izplatitas

nav mates uznémumu

98% SME

pieredze daliba arvalstu EUP

nav izpratnes par ieguvumiem

nav patiesas iesaistes finansu [lemumu pienemsana

c. Citas darbinieku lidzdalibas formas

Uzticibas personas darba aizsardziba. To regulé Ministru kabineta noteikumi Nr.427
,Uzticibas personu ievéléSanas un darbibas kartiba”. Uzticibas persona ir nodarbinato
ievéléta persona, kura apmacita Ministru kabineta noteiktaja kartiba un parstav nodar-
binato intereses darba aizsardziba.

Uzticibas personai ir tiesibas:

»  brivi izteikt pamatotu nodarbinato viedokli, ka ari savu viedokli par uznémuma dar-
ba aizsardzibas sistémas organizéSanu un istenosanu;

» pieprasit, lai darba devéjs veic darba aizsardzibas pasakumus, un izteikt prieksliku-
mus, kuru istenoSana noveérstu vai mazinatu risku nodarbinato drosibai un veselibai;

» ierosinat darba devéjam noslégt vienosanos par darba aizsardzibu, pie-~dalities sa-
runas par darba kopliguma nosacijumiem un grozijumiem darba aizsardzibas jom3;

»  piek]at darba vietam saskana ar uznémuma noteikto kartibu.

Kopliguma uzticibas personam var paredzet papildu tiesibas un garantijas, nemot véra
nodarbinato intereses.

Latvija ir iespéjama darbinieku iesaiste uznémuma finansu parvaldé. To nosaka un regulé
,,Publiskas personas kapitala daju un kapitalsabiedribu parvaldibas likums” un ,,Komerclikums”.
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Darbinieku iesaiste ir divu veidu:

1) Daliba kapitala - personala akcijas (employee stock).

paredzétas publiskajam un privatajam akciju sabiedribam

NAV paredzétas tiesibas piedalities saimnieciskas darbibas parvaldée
NAV balsstiesibu

NAV tiestbu sanemt likvidacijas kvotu

NAV nodok|u atvieglojumu

izpratnes par “pievienoto vértibu” trakums

zems finansu instrumentu zinasanu limenis

2) Daliba pe|na - motivéjosie bonusi, pensiju un apdrosinasanas shémas.

Arodbiedribu nostaja, ka ir

nepiecieSamiba péc:

— tiesiska ietvara

- nodok]u atvieglojumiem

- finansu konsultacijam

pielaujamas tikai kopa ar dalibu uznémuma parvaldé un IEmumu pienemsana;
kopligumu loma.



3. Kopsavilkums

Latvijas normativie akti paredz tris darbinieku parstavibas modelus: darbinieku pilnvaroti par-
stavji, arodbiedriba un EDP.

Izvértéjot parstavibas modelu tiesibu klastu informésanas un konsultésanas tiesibu realizacija,
kopligumu noslégsana un stridu izskirsana, var secinat, ka arodbiedribas varétu tikt uzskatitas
par efektivako modeli attieciba uz darbiniekiem, kuri strada gan Latvijas méroga, gan parrobezu
méroga uznémumos. To pamato fakts, ka darbinieku pilnvarotiem parstavjiem ir paredzéts ma-
zaks tiesibu apjoms neka arodbiedribam, pieméram, nav tiesibas prasit piekrisanas dosanu dar-
binieka atlaisSanas gadijuma (Ja arodbiedriba nedod savu piekrisanu, darba devéjs saskana ar DL
110.panta ceturto dalu var izbeigt darba ligumu ar darbinieku, tikai ce|ot prasibu tiesa). Attieciba
uz EDP un arodbiedribu salidzinajumu, jamin, ka EDP, kaut ari efektivi nodrosina informésanas
un konsultésanas tiesibas, tomér nenodrosina tiesibas bt informétiem un konsultétiem par jau-
tajumiem, kas skar Latvijas darba tiesibas. Tapat EDP nepiedalas individualo un kolektivo stridu
izSkirsana, ja vien Sie stridi neskar stridus ar centralo vadibu. Arodbiedribai Saja gadijuma ir visas
iespéjas labi orientéties Latvijas tiesibu aktos un nozares aktualitatés.

Lai gan darbinieku padomes modelis Eiropas Savienibas dalibvalstis ir Joti populars un tiek uzska-
tits par efektivu uznémuma limeni, nevar apgalvot, ka Latvijas darba tiesibas bltu nepiecieSams
$ads jauns modelis. Pirmkart, ta dibinasana parasti ir saistita ar minimalo darbinieku slieksni —

5 darbinieki uz vienu padomes locekli — kas ir tads pats minimalais darbinieku skaits ka darbi-
nieku pilnvarotiem parstavjiem Latvija. Darbinieku pilnvaroti parstavji tiesi tapat ka darbinieku
padomes locekli var sanemt informaciju un tikt konsultéti no vadibas puses. Otrkart, darbinie-
ku padomju kompetences, tostarp, piekriSanas dosana darbinieka atlaiSanai, konsultésanas par
izmainam uznémuma darbiba, jau ir paredzétas Latvijas arodbiedribam. Treskart, nemot véra
Latvijas iedzivotaju un lidz ar to darbinieku saméra nelielo skaitu salidzinajuma ar citam Eiropas
Savienibas dalibvalstim, ir apSaubami, ka bitu nepiecieSams paredzét daudz dazadu parstavibas
mode)u uz tik nelielu darbinieku skaitu.

Ir pieméri ES valstis, kad neliels arodbiedribu skaits, aktivi darbojoties, sp&j mobilizét lielu darbi-
nieku skaitu vinu tiesibu aizstavibai (pieméram, streikiem), var izdarit secinajumu, ka tiesibu aiz-
sardzibai nav nepieciesami jauni tiesiskie mehanismi, bet gan esoso efektivitates uzlabosana. Lidz
ar to, ja arodbiedribas tam paredzéto tiesibu apjoma dé| Sobrid ir efektivakais tiesiskais modelis
darbinieku aizsardziba, ir nepiecieSams paaugstinat arodbiedribu darbibas un ietekmes efektivi-
tati, izglitojot darbiniekus par priekSrocitbam, kuras sniedz arodbiedribas. Papildus bltu jaizvérté
arodbiedribu iesaistiSanos EDP izveidoSanas procesa, kas Jautu paatrinat EDP izveidosanu.
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5.1IGAUNIJA SITUACIJA

Igaunija arodbiedribas apvienojas tikai 5% darbspéjigo iedzivotaju. Arodbiedribas ir saglabajusas
lielos uznémumos, kur strada liels cilvéku skaits. Tadé| arodbiedribam nav parak liela loma likum-
dosana un ikdienas dzivé. Arodbiedribu darbu reglamenté Arodbiedribu likums, uz ka pamata tas
ari darbojas. Galvenas arodbiedribu tiesibas — slégt kolektivos ligumus, kas reglamenté uznému-
ma darbibu. Vissvarigakais kolektivajos ligumos — darba drosiba, atalgojums, darbinieku socialas
garantijas, atvalinajumi, Statu samazinasana. Darbinieku darba drosiba tiek reglamentéti darba
apstakli — putek]u, gazu limenis, darba apstak]i, darba laiks viena vai otra situacija, darba drébju
komplekts, t.sk. arT aizsardzibas lidzek|i. Tostarp tiek noteiktas ari materialas kompensacijas, ko
darbinieks sanem traumas gadijuma.

Atalgojuma sadala tiek reglamentéts sekojosais — darbinieka atlidzibas likme un dazadas pie-
maksas, ko vin$ sanem darba: nakts un vakara stundas, izsaukSana arpus darba laika, virsstundu
apmaksa, svétku dienu apmaksa, samaksa par dezurésanu, atlidziba par darba rezultatiem gada
ietvaros.

Socialajas garantijas tiek noteiktas dazadas garantijas, pieméram, darbinieka nave, kazas, bérna
piedzimsana, pabalsts skolas piederumiem, arodslimibas, asins nodosanas diena, nogadasana
darba vieta. Atvalindjumu sadala més nosakam papildu atvalinajumus salidzinajuma ar valsts
noteikto minimumu.

Statu samazinasanas gadijuma més izsakam savu viedokli par samazindmajiem un cen$amies aiz-
sargat mazak nodrosinatos un daudzbérnu vecakus vai ari labus darbiniekus. Sados gadijumos
més esam guvusi noteiktus panakumus.

Tostarp, pamatojoties uz kolektivajiem ligumiem, més uzklausam darba devéju saistiba ar noteik-
to uzdevumu izpildi un nakotnes planiem.

Darba devéjs nem véra darbinieku viedokli par nakotnes planiem.

Meés pastavigi komunicéjam ar darba devéju saistiba ar visiem raZotnes jautajumiem un jasaka,
ka darba devéjs ieklausas arodbiedribu viedoklt.

Arodbiedribu kompetence piedalities uznémuma vadisana tiek noteikta kolektivaja liguma un
Arodbiedribu likuma. Pamatojoties uz kolektivo ligumu, arodbiedribu parstavji piedalas ripnicas
un cehu sanaksmés, kuras izsaka savu viedokli dazados jautajumos. Tostarp runa par nepiekri-
Sanu dazadiem darba devéja Iemumiem, ja tas apdraud darbiniekus vai vinu socialas garantijas.
Tas palidz apturét nesaskanotas darba devéja darbibas vai pievérst uzmanibu drosibas tehniskas
parkapumiem.

Igaunijas arodbiedribas piedalas pasvaldibu un Rigikogu — Igaunijas Republikas parlaments, vé-
|eésanas. Un saméra veiksmigi. Daudzas pilsétas arodbiedribas locekli ir ari pilsétu domés. Dazas
reizes arodbiedribas biedriem ir izdevies iek|ut arT Rigikogu. Arodbiedribas biedri pilsétu dom-
ju komisijas darbojas ar sociali ekonomiskajiem jautajumiem un ietekmé kopéjo savu pilsétu
noskanu.

Tostarp arodbiedribas ir parstavétas ari darba stridu komisijas. Ta ir pirmstiesas instance, kas iz-
skata darbinieku pretenzijas pret darba devéju. Visa Igaunija $adas komisijas ir parstavétas arod-
biedribas, kas, balstoties uz normativajiem aktiem, aizstav darbinieku tiesibas.

Igaunijas arodbiedribas ir parstavétas Igaunijas bezdarba apdrosinasanas padomé un slimokasé,
ko vada ICAS valdes priek§sédétajs Peeps Pétersons. Sajas padomés tiek lemti svarigi jautajumi
saistiba ar fiziskai personai piemérojamiem nodokliem, slimibas pabalstiem, traumu pabalstiem,
bezdarbnieku pabalstiem, darbinieku parkvalificésanu un daudzi citi jautajumi. Un visur ir dzir-
dama arodbiedribu bass.

Igaunijas arodbiedribas piedalas Valsts ombuda vélésanas. Vini ik péc reizes var piedavat savu
kandidatdru Valsts ombuda amatam.

To visu nosaka Igaunijas Republikas likumi un tas tiek attiecigi ievérots.



Vienkarsie darbinieki — arodbiedribas biedri, kurus ieskauj informacionala propaganda. Sapulcés
vini var iesniegt jebkadus priekslikumus vai grozijumus, kas ir saistiti ar arodbiedribu darbibu.
Vini var piedalities uznémumu apkartéjas vides komisijas, balotéties pasvaldibu un Rigikogu
vélésanas, sanemt informaciju par arodbiedribas finanSu operacijam, vélét vai tikt ievélétiem
arodbiedribas vadosajas institicijas, veikt sapulcu IEmumu izpildes parbaudes. Galveno darbu
vini veic apkartgéjas vides komisijas un, kad ienem deputata amatu pasvaldibas. Apkartéjas vides
komisijas vini nodarbojas ar visiem darba drosibas jautajumiem, sakot ar spectérpu, beidzot ar
mazgasanas piederumiem. Pasvaldibu komisijas vini lemj sociali ekonomiska rakstura jautaju-
mus, kas ietekmeé darbinieka socialo statusu.

Darbinieku padomes Igaunija ir tikai starptautiskajos koncernos. Parasti darbinieki Eiropas limen1
tiek parstavéti pa vienam cilvékam no kolektiva. Tur, kur ir arodbiedriba, tiek izvirzits arodbiedri-
bas parstavis. Tur, kur nav arodbiedribas, parstavis tiek izvirzits no darbinieku vidus.

Darbinieku padomju sédes notiek arvalstis, taja valsti, kur atrodas galvenais ofiss vai valsti, kur
strada vairums koncerna darbinieku.

Padomes sanaksmés tiek izskatiti ekonomiska rakstura jautajumi, pieméram, uznémuma attis-
tiba, budzets, atsevisku nodalu darbs, darbs arzemés un samaksa par to, Statu samazinasana,
samazinato darbinieku nakotne, drosibas tehnikas stavoklis.

Parasti padomes sanak 2 reizes gada vai péc nepiecieSamibas ari biezak. Pieméram, General
Electrik, samazinot 6500 darbiniekus sanaca 2 reizes ménesi 8 ménesu garuma.

Ja padomes locekli un darba devéji nav spé&jusi nonakt pie kopsaucéja par sapulcé apspriezama-
jiem jautajumiem, tad padomes locek|i var sniegt prasibu tiesa, lai So jautajumu atrisinatu tiesas
cela.

Parasti padomes viedoklis darba devéjam ir informativs un tas neuzliek par pienakumu ievérot
padomes pienemtos IEmumus.

Tomér pieredzes un zindsanu apmainai padomes darbiba ir nenovértéjama. Tu vari uzzinat, ka
sokas taviem Eiropas kolégiem, ka viniem izdodas vienoties ar darba devéju dazadas valstis, ka
risinat Statu samazinasanas jautajumus un kadas tiek izmaksatas kompensacijas Statu samazina-
Sanas gadijuma.

Eiropas rlpnicu padomes Igaunija nav izplatitas. To vienkarsi nav. Te var teikt, ka vainiga ir pati
likumdosanas sistéma, jo nav likuma par Eiropas rapnicu komitejam. Savukart Eiropas Savienibas
izplatitas direkcijas nedarbojas, jo pat, ja parlaments ir ratificgjis So konvenciju, tad maz kurs ve-
|ésies to ievérot. Arl maz kurs vélésies izradit iniciativu, jo tadé| vins var zaudét savu darba vietu.

Citas darbinieku uznémuma vadiSanas dalibas formas Igaunija nav izplatitas. Tur, kur ir arodbied-
ribas, tur notiek kaut kads darbs, tur, kur to nav, darbinieks parstav pats sevi un nevar sanemt to
informaciju, kas vinam nepiecieSama. Vinam ir pienakums pasam to dabit no dazadiem avotiem.
Loti bieZi tas netiek darits, jo darbinieka rodas apatija pret visu jauno un vinam ta nav vajadziga.

Loti gribétos, lai batu vairak aktivu cilvéku, bet dzive rada, ka tie ir tikai sapni.
Cilvéki, pat aktivie, baidas savas aktivitates dé] zaudét darba vietu.

Sodien jaruna par to, ka arodbiedribas tas ir vienigais spéks, kas var palidzét pretoties darba de-
véjiem un valdibai cilvéka dzives sociali ekonomisko jautajumu risindsana. Tas ir vienigais spéks,
kas risina darba drosibas, atalgojuma, atvalinajumu, socialos jautajumus, ar bérnudarzu un skolu
apmaksu, sporta pasakumu, cilvéku atpGtu saistitos jautajumus. Komunicéjot ar darba devéju,
arodbiedriba to panak ar milzigu piepali, bieZi vien draudot ar streikiem. Cilvéki, kuri ir iestajusies
arodbiedrib3, tic un seko tai.
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6. BRITU NOSTAJA

levads

Visparéja arodbiedribu federacija (GFTU) ir apvieniba, kura ir apvienojusas 24 mazas Lielbritanijas
arodbiedribas (www.gftu.org.uk) un ko 1899. gada dibinaja Lielbritanijas Arodbiedribu kongresa
(www.tuc.org.uk). GFTU arodbiedribam nodrosina apmacibas un atbalstu, jo ir jumta organiza-
cija, un katrai taja esosajai arodbiedribai ir savi demokratiskie procesi, stratégiskie un politiskie
meérki.

GFTU 1970. gada izveidoja lzglitibas fondu (Educational Trust), un ir iesaistita Eiropas méroga
projektos, pieméram, “Eiropa 2020 gada un Baltijas regions”, un ir lepna par iespéju sadarboties
ar arodbiedribam visa Eiropa un arpus tas, lai palidzétu tam k|at efektivakam un spécigakam.

Jautajuma par Brexit (Apvienotas Karalistes izstasanos no ES) GFTU palika neitrala un palavas uz
savu vadoso lomu, lai veicinatu izpratni par $1 [emuma iespéjamam sekam, un, gatavojoties ES
referendumam, rikoja vairakas diskusijas par ieguvumiem un izaicinajumiem, ko raditu paliksana
vai izstasanas no ES.

GFTU bija iesaistita sakotnéja darba sanaksmé saistiba ar So projektu, ar kuru 2016. februari pro-
jekts tika aizsakts un apmacibam Vilna janija, Varsava jalija un Riga septembri. Rezultata 2017.
gada marta tika publicéts projekta zinojums.

Zinojuma, kurs fokuséjas uz Lielbritanijas kontekstu, uzmaniba galvenokart tika koncentréta uz:
1) Darba néméju iesaisti un tas formam.

2) Arodbiedribu iesaistes kompetenci.

3) Arodbiedribas neesosu darba némeéju parstavju struktdru iesaistes kompetence:

a. Darba padomes — k3 tika ieviesta Direktiva Nr. 2002/14/EK.

b. Eiropas Uznémumu padomém.

c. Citam darba néméju lidzdalibas formam un valsts statistikas datiem par attieciga-
jiem jautajumiem.

1) Situacija Lielbritanija
Saskana ar Arodbiedribu centra (TUC) datiem 2015. gada valsti kopuma bija 6 493 000 arod-
biedribu biedru (taja skaita daZas saistitas arodbiedribas, kas nav TUC biedres), no kuriem 3
801 000 biedri bija valsts sektora, bet 2 692 000 — privataja sektora stradajosie. Izvértéjot

Sos skait|us pret tautas skaitiSanas datiem, daliba arodbiedribas sasniedz 54,8 % valsts sekto-
ra, bet privataja sektora ta ir 13,9 %, savukart kopéja proporcija ir 24,7 %.

Procentuala dala, par kuru arodbiedribu biedru algas parsniedz arodbiedribas neesoso darba
néméju algas, Sobrid ir $ada:

— Privataja sektora 7,7%
— Valsts sektora 16,1%
—Sievietém 24,8%

—JaunieSiem vecuma grupa no 16-24 gadiem  42,7%
Sie dati skaidri parada finansialus ieguvumus, ko dod daliba arodbiedribas.

Globalizacijas izaugsmes rezultata 80. gadu beigas Keinsa un briva tirgus ekonomiku éras laika
Margaretas TecCeres un Ronalda Reigana kapitalistu skatijums Lielbritanija izraisija plasus uzbruku-
mus arodbiedribu kustibai, kas savukart noveda pie energétiku, oglracu un iespiedéju streikiem,



ka arT noziméja arodbiedribu darbibu ierobezojosu tiesibu aktu pienemsanu, kurus — par parstei-
gumu daudziem arodbiedribu aktivistiem — ta ari nekad neatcéla Tonija Bléra “jauno leiboristu”
valdiba, kad ta 1997. gada atkal atgriezas pie varas.

Sobrid pie varas esosa valdiba atbalsta arodbiedribas gan ar Uznéméjdarbibas, inovaciju un pro-
fesionalo prasmju departamenta (Department of Business, Innovation and Skills) starpniecibu, gan
Teceres valdibas ieviesto tiesibu aktu veida, norikojot sertificeSanas amatpersonu, kura ir atbildiga
par likuma noteikto funkciju Tstenosanu, kuras attiecas uz arodbiedribam un darbinieku apvieni-
bam, ka arT palielina izmaksas un apgritinoso normativajos aktos noteikto pienakumu par zinosanu
un finansu parskatatbildibu. Darba vietu aspektus un tadéjadi ari arodbiedribu jomu kontrolé tadas
valdibas agentiras ka, pieméram, Veselibas un drosibas parvalde (Health and Safety Executive,
HSE), Lidztiesibas un cilvéktiesibu komiteja (Equality and Human Rights Commission, EHRC) un
Nodoklu inspekcija (Tax Office), ko Tsteno ar Vinas Augstibas lenémumu un muitas departamenta
(Her Majesty’s Revenue and Customs, HMRC) starpniecibu.

Arodbiedribam Lielbritanija ir sena vésture, un Sobrid lielaka no tam ir Unite the Union, kurai ne-
daudz vairak par miljons biedriem. TUC atbalsta dazadas pilsétas un mazpilsétas esoso tirdznieci-
bas padomju tiklu, ka arT ar visa valsti esoSo Grafistu asociaciju (County Associations) starpniecibu
sanak kopa, lai sniegtu savstarpéju atbalstu.

Péc 2008. gada pasaules finansu krizes valdibas ieviestajiem stingras taupibas pasakumiem ir bijusi
bltiska ietekme uz valsts sektora arodbiedribam, jo $aja laika saruka arodbiedribu biedru skaits, un
daudezi cilvéki bija spiesti saskarties ar bezdarba un nepietiekamas nodarbinatibas skaudro realitati,
viltus pasnodarbinatibas pieaugumu, ka ari “gadijuma darba ekonomikas” paradisanos.

Atkariba no uznémuma lieluma un ta darba prakses attieciba uz darbinieku iesaisti.

Starptautiskas korporacijas

BieZi vien starptautiskas korporacijas attiecigo uznéméjdarbibas vietu uzskata par tadam ka “pagai-
du majam” un neizrada pietiekamu lojalitati attiecigas uznémeéjvalsts suverenitatei, kura tas izmanto
dazadas iespéjas, lai maksimali palielinatu pelnu un samazinatu investicijas un izmaksas, ekspluatéjot
darba néméjus, izpardodot apkartéjas vides un dabas resursus, ka arf apzinot un sava laba izmantojot
nepilnibas nodok|u sistéma, utt. BieZi vien Sis starptautiskas korporacijas savas saistibas pret darbi-
niekiem ieveéro tikai vardos, slépjoties ar korporativas socialas atbildibas (CSR) politikas.

Dazos gadijumos Eiropas un Starptautiskas Uznémumu padomes ar atskirigam sekmém tiek “noliktas
pie vietas”. Dazas starptautiskas korporacijas ir gatavas sadarboties ar arodbiedribam, bet citas nav.

Starptautiskie uznémumi

Daudzi starptautiskie uznémumi ari censas lidz minimumam samazinat izmaksas un saistibas, lai uz-
labotu pelnas raditajus un ilgtspéjibu, tacu ir lojalaki uznémeéjvalsts tiesibu aktu prasibam. Tam labs
piemérs ir kravu autoparvadajumu uznémumi, jo, kaut ar attieciba pret savu transportlidzekju teh-
niskajam apskatém tie izpilda valsts standartu prasibas, tiem ir jaievéro arf atruma u.c. ierobezojumi
valstis, kuras tie Skérso tranzita.

Ikea ir starptautiska korporacija, bet ta izmanto apakSuznémeéjus, lai no tai piederosa milziga depo
Vacija piegadatu produktus visa paréja Eiropa, ka ariizmanto apaksuznéméjus kravu parvadajumiem,
kuri savukart rumanu Soferiem maksa atalgojumu par tadu likmi, kadu tie sanem sava mitnes valsti.
Tas savukart nozimé, ka Soferi atrodoties cela nevar atlauties nopirkt partiku un apmaksat izmiti-
nasanas pakalpojumus, tadéjadi ir redzams, ka tiek izmantotas nepilnibas esosajos tiesibu aktos un
normativos, kas attiecas uz norikotajiem darba némeéjiem.

Lielbritanijas uznémumi

Lielbritanijas uznémumi atrodas cetras zemés (Anglija, Skotija, Ziemelirija un Velsa), un ta ka tam ir
atkarigas valdibas, tad dazkart tajas ir atskirigi noteikumi, bet kopuma tie ievéro saistibas pret valsty,
kura tie nodarbojas ar tirdzniecibu. Dazu no Siem uznémumiem juridiska forma ir garantiju sabiedri-
bas (Companies limited by guarantee), un tam ir nedaudz mazaks atbildibas [imenis (par saviem para-
diem un saistibam).
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Lielaka dala So uznémumu izrada nepatiku pret arodbiedribam. Lielakajiem MVU (maziem un vidé-
jiem uznémumiem) ir struktdras, kuras var integrét arodbiedribu aktivismu, un dazi MVU vélas aktivi
stradat ar arodbiedribam, savukart mazakiem MVU ir mazakas spéjas un vélésanas sadarboties ar
arodbiedribam.

Valsts sektors

Tie ir valdibas departamenti (pusautonomas nevalstiskas organizacijas (QUANGO), pusautonomas lo-
kalas nevalstiskas organizacijas (QUALGO) un nevalstiskas organizacijas (NDPB)), Nacionalais veselibas
dienests (National Health Service), pasvaldibas un pilsétu padomes, kuras ir ievérojams skaits darbi-
nieku. Tacu, ka aprakstits turpmak, valsts sektora samazinasanas un konservativas taupibas politikas
pasakumu Tstenosana radija situaciju, ka valsts sektora arodbiedribam tagad ir mazaka autoritate, un
vaditaji, kuri parnem komercialas/uznéméjdarbibas pieejas, tas novérté zemak.

Brivpratigo sektors

Labdaribas un brivpratigo sektora spélétaji ir diezgan nozimigi darba devéji, un kops stingras taupibas
pasakumu pienemsanas 2008. gad3, tas “pa |éto” ir parnémusas dalu no agrak valsts sektora snieg-
tajiem pakalpojumiem, un tapéc tas var iedalit divas atskirigas nometnés: tados, kuri ievéro augstus
principus attieciba uz sabiedribas interesu ievérosanu, un tados, kuri censas sanemt valsts finanséju-
mu savas interesés (bieZi vien lai izdzivotu valsts finanséjuma nepietiekamibas situacijas).

Individualie tirgotaji

Daudzi mazie uznémumi pieder individualajiem tirgotajiem, un tie nav kluvusi par garantiju sabied-
ribam, un biezi vien tajos strada mazak par pieciem darbiniekiem, ka ari to maza izméra dé| tiem ir
mazak pienakumu, pieméram, attieciba uz veselibu un drosibu, u.c.

Arodbiedribu iesaistiSanas kompetence

Arodbiedribu iesaistiSanas kompetences izvértésana ir interesants uzdevums. Lielbritanija arod-
biedribu vidi més varam viegli izdalit divus atskirigos organizatoriskos mode|us: pirmkart, servi-
sa modeli, kur cilvéki iesaistas arodbiedribas, lai nosargatu savas darbinieku lomas un ienakumu
lTmeni, un sagaida, ka So darbu vinu laba paveiks citi, pretstata, otrkart, organizaciju modelim,
kur cilveki filiales, nozares vai valsts [imen1 uznemas atbildibu par sevi un saviem kolégiem, ka
arTir gatavi uznemties vadoso lomu. GFTU par labaku bez Saubam atzist organizaciju modeli, kas
ir daudz ilgtspéjigaks un iespéjas paplasinoss, un més censamies koncentrét misu apmacibas
pasakumus tiesi uz So modeli.

No parstavju puses, kuri nav arodbiedribu biedri, ir vérojama |oti zema darbinieku iesaistes kom-
petence, kur cilvéki ir savtigi un teritoriali, un tiem bieZi vien tiem trikst vajadzigo prasmju un
izpratnes par nozari, kas viss apdraud nozares ilgtermina mérkus, ka ari més esam redz&jusi vai-
rakus valdibas méginajumus graut valsts darba kopliguma slégsanas parrunu spéjas, profesiona-
lo identitati un apmacibu sniegSanas kapacitati, sttot sadus signalus:

— Paligi veselibas apripé grauj Medicinas masu profesiju.
— Paligi macibu stundas grauj skolotaja profesiju.
— Policijas kopienas atbalsta darbinieki ~ grauj policistu arodu.

Arodbiedribu biedri bieZi vien ir attiecigi apmaciti, lai batu efektivaki parrunas un komunikacija,
tadéjadi vinu iesaistes prasmes ir labakas.

Darba padomes un Eiropas Uznémumu padomes nav plasi izplatitas, atskaitot starptautisko kor-
poraciju gadijumu vai Eiropas méroga uznémumus, tadéjadi mums ir ierobeZota izpratne par
Istenoto Direktivu 2002/14/EK.

Situacija Polija, skiet, atskiras, un rodas sajuta, ka industrializacijas pieaugums un attiecibu de-
mokratizacija darba vietda pamudina darbiniekus aktivak iesaistities sava uznémuma ietekmé-
Sanas procesa, un Sis process |oti atSkiras no Lielbritanija notiekosa, kur tik augsta sadarbibas
pakape parasti eksisté vienigi nelielos gimenes uznémumos, brivpratigo darba sektora, kopienas
intereSu uznémumos un socialajos uznémumos.



Turklat Lielbritanija més atzistam to, ka ES ir noradijusi uz nepiecieSamibu uzlabot darba néméju
un vinu parstavju iesaisti vadibas IEmumu pienemsana, kas ir sekméjis darba néméju lidzatbildi-
bu, tomeér Lielbritanija tas ta nav noticis, kur arodbiedribu ietekme, darba néméju un arodbied-
ribu konsultacijas un sadarbiba k|st aizvien vairak ierobeZota. Pieejai, kas ir nostiprinata Polijas
tiestbu aktos, Skietami bitu javeicina apmierinatibas sajltu, iesaistiSanas vélmi un radosumu.
Tapat tam ari bdtu javeicina organizacijas stratégisko attistibu, jamazina stresu un jasekmé kon-
fliktu noverSanas iespéjas, tacu tiesibu akti neparedz nekadus konkrétus ievéléSanas mehanis-
mus attieciba uz darbinieku parstavju nodarbinatibu, un tiem nav paredzéta kada seviska aizsar-
dziba, ka rezultata uznémumu vadiba var dod prieksroku pasu vélamiem kandidatiem uz So lomu
un nenemt véra ne darbinieku, ne vinu apvienibu izvirzitos kandidatus.

Skiet, ka Uznémumu padomes nav guvusas plasu popularitati Polija, jo tas ir mazak aizsargatas
neka darba némeéju parstavji. Tomér Eiropas Uznémumu padomes, Skiet, ir popularakas péc to
biedru skaita, jo tas spéj piedavat biedriem neregularus celojumus un ari rada sajitu par la-
baku izpratni par organizaciju iesaistiSanos, un tas galvenokart piesaista arodbiedribu biedrus,
kuru lidzdaliba sanaksmés ar grupas vadibu un arodbiedribu biedriem no citam valstim, tiem
sniedz informaciju, kas var bt noderiga sarunu procesa vietgja [imeni. Galvenie ieguvumi, Skiet,
ir samaksas un noteikumu un nosacijumu saskanosana ar citam valstim un lielaka savstarpéjas
vienotibas izjuta.

Brivpratiga darba inspekcijas Lielbritanija ir reta paradiba, un Saja sakara lielako dala darba vietu
parbauzu un atbilstibas parbauzu 1steno valdibas struktdras, ko tas veic pamatojoties tiesibu
aktos noteiktajiem mehanismiem.

Arodbiedribu parstavji uzraudzibas padomés un valdés artir liels retums, neskatoties uz Terézas
Mejas dotajiem vélésanu solijumiem.

Saistiba ar arodbiedribu kompetenci GFTU piedava plasu arodbiedribu izglitoSanas program-
mu, izmantojot tas Izglitibas fonda (Educational Trust) starpniecibu (skatit programmu vietné
https://user-tkb9xx.cld.bz/GFTU-Education-in-Action-2017-2018), un més piekritam Polijas ska-
tijumam, ka arodbiedribas ir brivpratigas un neatkarigas darba néméju organizacijas, kuras ir
izveidotas ar mérki tos parstavét un iestaties par vinu tiestbam un profesionalajam un socialajam
interesém, un ka arodbiedribas darbojas uz statltu pamata, neatkarigi no darba devéjiem, valsts
iestadém, vietéjam pasvaldibam un citam organizacijam. Turklat, ja runa ir par kolektivajam tie-
stbam un interesém, arodbiedribas nodrosina visu darba néméju parstavibu, neatkarigi no ta,
vai vini ir, vai nav konkrétas arodbiedribas biedri. Turpreti jautajumos, kas attiecas uz individiem,
arodbiedribas parstav savu biedru tiesibas un intereses. Tomér, ja persona, kas nav arodbiedriba,
|Gdz tai sevi parstavét, tad arodbiedriba var aizstavét ari $ada darbinieka tiesibas un intereses
strida ar darba devéju.

Gados jaunakajiem darba néméjiem Lielbritanija ir mazaka izpratne par ieguvumiem, ko dod da-
ITba arodbiedriba.

Més pilniba piekritam Polijas zinojuma sniegtajiem secinajumiem, kuri apstiprina, ka arodbied-
ribas ir visnozimigaka un efektivaka darba néméju iesaistes forma, un ka arodbiedribam ir iz-
Skirosa loma risinot jautajumus, kas skar stingru darba vietas disciplinu, iek$éjos noteikumus,
darba vietas aprikojumu vai atalgojumu. Vienosanas starp Lielbritanijas darba devéjiem un darba
némeéjiem, ka ari pédéjos parstavoso arodbiedribu starp3, ir registréta Arodbiedribu atziSanas
noliguma (Trade Union Recognition agreement), par kuru notika sarunas darba devéju / arod-
biedribu sadarbibas pasa sakuma, un tas aizsarga konkrétu darba vietas parstavju tiesibas, pie-
méram, parstavju veselibas un drosibas jautajumos, arodbiedribas Apmacibu parstavju un Filialu
sekretara (Branch Secretary) tiesibas.

Igaunijas zinojuma parsteidzosi bija tas, ka tikai 5 % darbspéjigo iedzivotaju ir arodbiedribu bied-
ri, un, saprotams, ka tik zema iesaistes [iTmena dé| arodbiedribu ietekme ir ierobeZota, un lielaka
ietekme ir attieciba uz lielakajiem darba devéjiem un valsts dienestiem.

Ir saprotams, ko atzist art aktivisti, un ir skaidrs, ka arodbiedribas ir vienigais spéks, kas var staties
preti darba devéjiem un valdibai, lai risinatu socialekonomiskos jautajumus, un skaidrs ir tas,
ka darba némeéjiem ir nepiecieSams aktivak iesaistities arodbiedribas, lai uzlabotu savas un citu
dzives.
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Latvijas zinojuma ir sniegts visaptveross parskats par tiem tiesibu aktiem, kuri attiecas uz darba
némeéju parstavibu, arodbiedribu kompetenci, un tiesibu aktos ir skaidri noteikti aizsardzibas pa-
mati. Interesanti, ka pastav tris dazadi parstavibas limeni (nodarbinato, arodbiedribu un Eiropas
Uznémumu padomes pilnvaroto parstavju limenis). Més piekritam secinajumam, ka attieciba
uz konsultésanas tiesibam, tiesibam slégt kopligumus un stridu risinaSanu arodbiedribas var
uzskatit par visefektivako modeli, nemot véra atbalstu un parstavniecibu, ko tas sniedz darba
némejiem.

Tapat ari rodas iespaids, ka Lietuvas Republika darba néméju tiesibas, likumigas intereses un
intereSu aizstaviba ir noteiktas starptautiskajas darba konvencijas, ES tiesibu aktos, Lietuvas
Republikas normativajos aktos, valdibas pienemtajos noteikumos, Socialas nodrosinasanas un
darba ministrijas rikojumos un darba kopligumos.
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1. SUMMARY AND CONCLUSIONS

In the dynamically developing and changing world, the European Union needs an innovative, sus-
tainable, and inclusive economy. One the useful tools in the implementation of this goal is to in-
crease the role of employees participation and social dialogue between the employees and their
representatives and the employer.

There is no doubt that, in this way, it is possible to achieve better results in increasing the level of
employment, productivity, and social cohesion. Employees’ engagement in the company’s deci-
sion-making processes and enabling them to influence the decision that are being made and that
concern them, integrate the team and increase the feeling of responsibility for the fate of the com-
pany, as well as help find sustainable and responsible solutions inside the company.

In the countries participating in the Europe 2020 and the Baltic Sea Region project (Poland,
Lithuania, Latvia, Estonia, the United Kingdom), there are many forms of employee representation,
which, however, are used in the employee participation process to a varying degree.

It is characteristic that, in their employee participation reports prepared in 2016, experts from all
the five aforementioned countries pointed to trade unions as the most effective model for em-
ployee support and representation. They have expert support, experienced activists, and public
support, which is based on history, traditions, and trade unions’ achievements. Trade unions are
the most important form of employee representation to which other bodies operating in an enter-
prise do not pose any threat.

An analysis of the legal systems of the countries participating in the project shows that trade union
organizations have the broadest mandate among all employee representations.

They have the right to collective bargaining in order to conclude agreements under the Labour Law,
such as collective bargaining agreements, regulations and agreements regulating many employee-
related issues. They also have many rights in the area of individual labour law, especially in matters
related to sanctions or termination (discontinuation) of an employment contract with an employ-
ee. It is worth noting an original legal solution in Latvia, whereby if a trade union does not issue a
consent for an employee, a member of the trade union, to be fired, the employment relationship
may be terminated only through judicial proceedings. In Poland, there is a similar protection of
labour relations, but only in relation to the members of the trade union indicated in the resolution
of the trade union’s management board (however, an employee can be fired without the consent of
the board of the trade union, but the employee can effectively challenge that in court).

One of problems that hamper trade unions’ activities is the low level of unionization (5% in Estonia,
12% in Poland, 15% in Lithuania), which has a direct affect on the limited possibilities of influencing
the employer and on the content of the decisions that are being made. The reports underline that it
isimportant to develop and carry out properly structured campaigns that will present trade unions
in a positive and modern light, which can then translate into an increase in unionization.

There is no doubt that the strength of trade unions, and thus the opportunities for participation,
depend to a large extent on the size of trade union organizations.

An obstacle to the development of trade unions is also the reluctance of young people to engage
in trade union activities. It is therefore necessary to develop innovative strategies and campaigns
targeting young people who are often unaware of the benefits of being a member of trade union.

Itis also important to change the attitude of employers to the role and function of trade unions,
because, as highlighted in the national reports, many of them are increasingly seeking to reduce
the importance of consultation, collaboration, and employee participation. In many companies,
trade unions continue to be treated as an unnecessary employees representation, whose exist-
ence entails additional obligations for the employer only. In the opinion of the participants in
the project, it is therefore important to change this situation by showing the many benefits that
can be gained through the introduction and development of employee participation rules in the
undertakings.



The so-called ,black PR,” which presents trade unions in a negative way, is also an obstacle to
the development of trade unions. It is characteristic that, especially during actions organized by
trade unions, information that tarnish the image of trade unions starts to appear in the media,
with the intent to undermine public support and thus the power of trade unions’ actions.

Another form of employee representation is employees’ representatives. They play an impor-
tant role in Poland and in Latvia. They have far-reaching powers with some restrictions on trade
unions rights, for example, they cannot conclude collective bargaining agreements and other
collective labour law-related agreements. They also do not have powers in the area of individual
labour law. Employees’ representatives operate in the undertakings where there are no trade
unions only.

In general, there are big reservations regarding this form of employee representation. In Poland,
it is stated that they are not real representatives of employees. Because it is often the case that
they are arbitrarily chosen by the employer and, in their work, they support unilateral decisions
imposed by the business owner.

The participants in the project also indicated employee councils, a body representing em-
ployees provided for in Directive 2002/14/EC of the European Parliament and the Council of 11
March 2002, establishing a general framework for informing and consulting employees in the
European Community. The European Union, in its pursuit to promote social dialogue and broader
employee participation, pointed to the need to set up works councils, even in the situation of the
existence of a trade union in a given undertaking.

An analysis of country reports shows that employee councils are not popular among employ-
ees. In the United Kingdom and Estonia, besides international corporations, this institution is
virtually unknown. In Latvia, they do not exist at all. In Lithuania, they are called works councils
and operate only in those undertakings where union organizations do not exist. In Poland, their
number does not exceed several hundred, and the efficiency of their operation is very low. Thus,
employee councils have in virtually no way contributed to the strengthening of employee par-
ticipation. Perhaps this is because this form is ,alien” to the legal systems of our countries, as
well as because of the lack of history and traditions, and the reluctance of employees to engage
in such activities.

Itis therefore fair to argue that, in the process of building strong employee participation, it is bet-
ter to use the forms of representation that are rooted in social conscience, such as trade unions,
than to construct a large number of employee representation models. Because it introduces an
unnecessary chaos, also in the legislative sphere, which is especially visible in Poland. There are
cases of competition in workplaces between employee councils and trade unions, which nega-
tively affects the quality of social dialogue. It also shows that the better direction is to maximize
the activities of selected representation bodies, such as trade unions, or, at the international
level, European works councils, rather than to create new, previously unknown entities that are
often in conflict with the powers of the already existing organizations.

The idea of reinforcing employee participation through employee councils has therefore suf-
fereda fiasco. Employee councils have not become popular in any of the countries participating
in the project and de facto they play a marginal role in the undertakings.

On the other hand, European Works Councils (EWCs), which play an increasingly important role
in dialogue at the international level and have an impact at the level of undertakings, should be
viewed differently.

EWCs are an information and consultation system in a transnational enterprise operating within
the European Union. EWCs’ primary purpose is to provide information to employee representa-
tives on all relevant aspects of the company’s operations and to provide consultations by the
central management on the decisions that affect the situation of employees in the cross-border
dimension. Such decisions usually concern organizational changes, production transfers, closure
of production lines, etc. EWCs typically include representatives of trade union organizations rep-
resented in the undertakings.
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In Poland, they are highly valued, because in addition to getting the information they need at an
early stage, they strengthen trade unions in the talks with local boards and increase the so-called
positive corporate culture. They are also an excellent forum for the exchange of good practice
and for the conclusion of transnational agreements that treat all workers equally regardless of
where they work. In this way, gradual harmonization of earnings and working conditions in the
various countries is taking place, and the awareness of mutual relations is increasing.

EWCs are also positively assessed in Lithuania as they provide employees with the information
they need and help influence decisions made by company boards. In Latvia, EWCs operate mainly
in the construction, trade, and industry sectors. However, they are not widespread and there is
a lack of awareness about the benefits that they bring.

In Estonia, the situation is completely different, because there is no legal act on EWCs in the
legal system, and the EU directives do not constitute the basis for their operation in practice. In
the United Kingdom, as in the case of works councils, EWCs operate only in multinational cor-
porations, and therefore there is the lack of detailed knowledge on the implementation of the
relevant EU directives. It therefore seems expedient, in this area in particular, to pursue further
cooperation in the exchange of experience and practical knowledge related to the functioning of
EWCs and their possible impact on the fate of the undertakings.

There are other forms of employee representation in the countries participating in the project,
such as a trusted person responsible for work safety (Latvia) or employees’ representatives on
the board and supervisory board of a company (Poland). However, they do not play a greater role
in employee participation.

In general, it was pointed out in the reports that there is a need to boost the strength of trade
unions as the main actor involved in the employee participation process.

This primarily has to do with the need to increase unionization, but also with the need for con-
tinuous training of trade union activists in the economic and legal fields of expertise as well
as in negotiations. It is also worth considering the need to step up trade union activity, also
through participation in local government elections, and even in election to state authorities.
Participation in such bodies would help fulfil trade union organizations’ aims and tasks.

In the evaluation of the participants in the project, the employee representatives that are not
members of trade unions show low level of competence and commitment. They do not guaran-
tee an adequate level of protection of workers’ rights and interests and therefore their contribu-
tion to the development of employee participation is insignificant.
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2. SITUATION IN POLAND.
FORMS OF EMPLOYEE PARTICIPATION IN POLAND

There is no doubt that the development of industry and the democratization of social relations
require that employees be engaged in the process of managing their company'. For many years,
European Union has been reinforcing the participation of workers and their representatives in
management and has fostered workers’ co-responsibility for the company’s standing. This ap-
proach has proven to promote self-satisfaction, engagement and creativity. What is more, it con-
tributes to the general development of the entire organisation and provides collateral benefits in
the form of eliminating stress and preventing conflicts.

Polish law stipulates multiple forms of employee participation. Of various employee representa-
tion forms, trade unions should be mentioned first. The rules governing trade unions’ operation
are scattered across several acts, but the key law is the Trade Union Act of 23 May 1991 (Polish
Journal of Laws 2015.1881). Vested with the right to negotiate internal legislation, such as work
rules and regulations, remuneration and bonus rules, company social benefits fund, collective
agreements, group redundancy agreements and many other laws, trade unions have direct im-
pact on company management. They can consent to the suspension of company rules —in part or
in full — for the period up to 3 years (commonly binding state laws cannot be suspended). What
is more, trade unions represent workers in their individual matters and procedures, and actively
engage in assessing the reasonability of employer’s steps (termination or dissolution of employ-
ment contracts, disciplinary penalties).

Trade union organisations manage workers’ labour inspection on site, and can have their repre-
sentatives in other employee authorities, such as social matters committees, workers’ commit-
tees, European Works Councils. In the context of Polish labour law, no other form of employee
representation enjoys rights that would be the same or even similar to those vested in trade
unions.

In terms of collective labour law, workers’ representatives, elected in companies where no trade
unions are active, have a relatively broad scope of competence. Workers’ representatives are in-
volved in the process of negotiating work conditions (including work time systems and schedules,
rules governing the company social benefits fund, they can approve the suspension of company’s
internal legislation). However, they have no rights with respect to individual employee represen-
tation. Whenever a trade union organization is set up in a company, it takes over the duties of
workers’ representatives — they have no longer any authority to continue with their work. In such
a case, the newly established trade union acts as the employer’s partner.

There is a lot of controversy concerning this legal solution in Poland, because the law does not
provide for any specific procedure applicable to the election of workers’ representatives and
their employment relationship does not enjoy any particular protection. Sometimes they are ap-
pointed directly by the employer, which contributes to the growing distrust towards this model
of workers’ representation.

Works councils are yet another form of workers’ engagement in Poland. They operate pursuant
to the Employee Information and Consultation Act of 7 April 2006 (Journal of Laws 2006.79.550).
First of all, the councils are entitled to receive information and be consulted on a range of issues.
They do not have any “hard” rights, and they do not negotiate legislation concerning workers’
rights and duties. In consequence, their impact on the actual situation in a workplace is not par-
ticularly strong. Works councils do not enjoy wide popularity among employees. There are very
few of them and, as a result, they do not represent any real progress in developing participation
rules in companies.

1 M. Gtadoch, Uczestnictwo pracownikéw w zarzqdzaniu przedsiebiorstwem w Polsce. Problemy teorii
i praktyki na tle prawa wspdlnotowego, Torun 2005, p. 11.
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By contrast, European Works Councils (EWC) form a fairly important instrument of social dia-
logue. EWC members are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. In
Poland we have been observing growing importance of EWCs, since, as demonstrated in prac-
tice, involvement in EWCs strengthens trade union’s position in many ways, enabling it to coor-
dinate actions with trade unions in other states where the corporation is active. The decisions
made at the EWC level bind the employer with respect to all plants and all workers employed,
across many states (e.g. holiday bonuses, production bonuses).

Voluntary work inspection is yet another important form of workers’ participation. The rules
that govern its operation are laid down in the Voluntary Work Inspection Act of 24 June 1983
(Journal of Laws 2015.567). The inspection is managed by trade unions, and its key tasks include:
verification of compliance with law at the work place, verification of the condition of buildings,
machines, technical and sanitary devices, as well as participation in the determination of circum-
stances and causes of accidents at work. Employer must provide voluntary labour inspectors
with appropriate conditions enabling them to perform their tasks and bears the costs of their
work.

Certain companies, especially partially state-owned ones, have preserved workers’ right to ap-
point their representatives to supervisory and management boards. In most cases, union mem-
bers perform this function, thereby exerting additional influence on the decisions made at the
level of company authorities.

Trade union competence

Trade unions are voluntary and independent organisations of workers, established to repre-
sent them and defend their rights and professional and social interests. Unions operate on the
grounds of their statutes, independently from employers, state administration, local govern-
ment or other organisations.

When it comes to collective rights and interests, trade unions represent all workers, regardless
of their membership. By contrast, in matters concerning individuals, unions represent rights and
interests of their members. However, if a non-member worker requests a union for representa-
tion, the union may defend such worker’s rights and interests in a dispute with the employer.

Trade unions are the most important bodies dealing with workers’ representation, and have
been vested with extensive rights under Polish law. Of such rights, the most important ones
include:

= the right to negotiate and approve virtually all internal legislation, such as: work rules, remu-
neration and bonus rules, company social benefits fund, agreements on collective redundan-
cies, terms and conditions of remote work, collective labour agreements;

= the right to enter into a collective dispute with the employer (under Collective Dispute Reso-
lution Act of 23 May 1991, Journal of Laws 2015.295).

Within the process, trade unions can negotiate, engage in mediation or go on strike. In Po-
land trade unions are the only organisations that can engage in collective disputes — no other
forms of employee representation have been granted this right;

= therighttorepresent employees in individual matters —involves issuing opinions with respect
to employer’s plan to worsen work conditions or reduce pay of a specific worker or the intent
to terminate an employment contract. In practice, trade unions can take up virtually every
individual case, including workers’ defence before labour tribunals;

= the right to obtain from the employer any and all information necessary to run the trade
union activity;

= the right to be allotted premises and technical devices necessary for the union to operate;



= the right to be excused from work ad hoc in order to perform trade union duties without
losing the right to pay, provided that such duties cannot be carried out in the time free from
work. Depending on the number of members, trade union board members may be entitled to
the so-called permanent excuse — full or part-time assignment to perform trade union duties,
without losing their right to pay;

= the right to negotiate terms and conditions for group redundancies. The procedure of coop-
eration with the employer enables trade unions to avoid or reduce the number of redundan-
cies and obtain better terms and conditions for workers losing their jobs;

= in practice, trade unions negotiate and approve a number of arrangements, including those
based on laws (e.g. voluntary redundancy programmes). Employers appreciate trade unions’
consent for certain activities, as in this way they can raise the level of trust among workers
and increase the likelihood that changes will be accepted.

Pursuant to law, based on the resolutions of the union’s board, union members are eligible for
special protection of their employment relationship. In such a case, during their term as union
officials and one year after its expiry, the worker cannot be laid off otherwise than at trade un-
ion’s consent. This provides union activists with a significant degree of protection, because in the
course of their work they may do things unpopular with the employer.

In Poland, trade unions pay a lot of attention to training and establishing international networks,
especially within EWCs. They develop their own expert base (lawyers, economists) indispensible
in collective bargaining, where specialist knowledge is needed. What is more, the improve their
offer for workers, making sure it is modern, professional and attractive for prospective members.

Works councils

In Poland, the implementation of the Directive 2002/14/CE of 11 March 2002 establishing a general
framework for informing and consulting employees in the European Community was a long and
laborious process.

Negotiations stumbled over expectations concerning the format of the works councils that were
to be introduced on the basis of the directive. It was argued that the functions of works councils
are de facto performed by trade unions, which have a long history and enjoy workers’ trust as their
natural representatives in the work place. That made introduction of an additional entity superflu-
ous. Trade unions claimed on their part that the introduction of works councils could disintegrate
the system of workers’ representation and bring about tensions or even competition between the
new body and trade unions.

The result was more than a year of delay in the harmonisation of Polish law with the directive.
Finally, the Employee Information and Consultation Act adopted on 7 April 2006 (Journal of Laws
2006.79.550) introduced a new form of workers’ representation referred to as “works councils”.

Councils can be established in businesses employing at least 50 people. Initially, councils were de
facto composed of union members, but, as a result of the Constitutional Court judgement, all work-
ers employed in a company received the right to present candidates and select council members.

In the context of the law being discussed, the works council composed of 3, 5 or 7 members (de-
pending on the number of workers employed in a specific company) can operate alongside trade
unions. Their members enjoy special protection of their employment relationship, meaning that
without works council’s consent the employer cannot terminate council’s member’s employment
relationship as long as they serve on the council and cannot change their employment and pay
conditions for worse (member’s term is 4 years).
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In comparison to union rights, works council’s rights are much weaker and pertain to:
1) Obtaining information from the employer;

a) with respect to activity and financial standing of the employer and any changes expected in
this respect,

b) structure and expected changes to employment and measures taken in order to maintain
the employment level;

c) actions which may cause significant changes to labour organisation or employment;

2) Engaging in consultations in good faith and taking account of the interests of both parties in
order to achieve an agreement in matters referred to in items b and c above. Employers are
not obliged to consult the activity or the economic standing of the enterprise.

Employers do not have to take works council’s opinions into account. What is more, the council
has no right to be a party to the process of drafting company’s internal legislation that lays down
the rights and obligations of employers and employees. In consequence, a works council cannot
exercise rights vested in trade unions if there is no trade union in a company.

The assessment of the works councils in Poland leads to a conclusion that those bodies have not
met expectations and as for now they are no chances they would become widespread. The fact
that very few councils of this type have been established supports the view that works councils
are not popular with employees, who are, as a rule, uninterested in establishing them.

In Poland, works councils have not become competition to trade unions. What is more, councils
composed of union members are much more effective than councils where unions are not repre-
sented. Itis a consequence of the fact that union activists have knowledge and experience and
are prepared to work to the benefit of workers. What is more, trade unions typically have the
support of the back office and experts, whose assistance is often indispensible.

European works councils

The Polish European Works Councils Act, which came into force on 1 May 2004 (Journal of Laws
2012.1146), is a pivotal instrument for the development of social dialogue at the international
and company level.

In the context of globalisation and the growing number of international corporations, the im-
portance of European Works Councils (EWCs) for social dialogue is growing. Polish trade unions
quickly realised that the dialogue at the level of central corporate management opens new pos-
sibilities, especially in terms of obtaining important information that can be used at the company
level. It is the central, and not local management in Poland, that has the last word on many issues
crucial to employees, including redundancies, production relocation or a closure of a factory. In
fact, Polish management only executes decisions that were made in the corporate headquarters.
Union members receive such information appropriately in advance, which allows them to take
relevant actions at the company level.

In Poland, the most appreciated aspects of EWCs include:
= increasing workers’ knowledge about corporation and central management’s intentions,
= obtaining, at an early stage, information useful in negotiations with local management,

= facilitated networking with union members from other states, which makes it easier to run
common campaigns or exchange good practices,

= fostering of the so-called positive corporate culture — better legal culture, mutual respect for
the rights of the parties, more partner-like approach to workers’ representatives,

= a representative in EWC supports workers in controlling authoritative streaks in local man-
agement.



When it comes to the downsides, the key disadvantage of EWCs is the lack of the so-called “hard
rights” — the requirement that the council approve agreements or framework (international)
agreements for the entire corporation, at least within the European community. It seems that
such an option would be useful for the harmonisation of rules regarding work and pay across
the corporation, fostering equal treatment in employment and preventing social dumping and
worker discrimination.

What is more, in many cases EWCs have no actual influence on the decisions made by the cen-
tral management. Oftentimes, the process of information and consultation takes place once the
decision has already been made.

Other forms of employee participation

However, the foregoing are not the only forms of workers’ participation enshrined in Polish la-
bour law. In a number of companies no trade unions or works councils exist at all. Of the remain-
ing forms of participation the most important include:

= Employees’ representatives —where no trade unions are active, workers’ representatives are
elected by workers pursuant to the procedure in force at a company. They have been vested
with important constitutive rights, such as the right to negotiate with the employer and enter
into certain agreements, such as an agreement extending the work time settlement period
up to 12 months, introduction of flexible work time, suspension of labour law, introduction
of discontinuous work time, decisions not to establish a social benefit fund or the determi-
nation of contribution to that fund. From the perspective of the scope of rights, in the Pol-
ish system of employee participation employees’ representatives are ranked just after trade
unions. However, given that in many companies employees’ representatives are appointed
by the employer independently, there are many doubts as to whether they indeed represent
workers’ interests and stand for their rights. For several years the Social Dialogue Council has
been discussing the situation of employees’ representatives, the scope of their rights, the
procedure for their appointment and their protection against dismissal.

= Voluntary labourinspector (SIP) — the key duty of a person appointed as a voluntary labour in-
spector is to make sure that the company offers safe and healthy work conditions and appropri-
ate protection of workers’ rights, in compliance with labour law. For this purpose, the inspec-
tor can access premises and facilities of the company at any time, can request the company’s
manager and workers to provide him or her with information and present documentation con-
cerning matters within his or her competence and can issue written recommendations for the
company’s manager requesting them to remedy any defects found within a prescribed period.
Although voluntary labour inspection is managed by trade unions on site at the company, it
represents the interests of all workers, regardless of their membership status;

= Conciliatory committees — established in companies for the purpose of out-of-court settle-
ment of disputes arising of employment relationship. A conciliatory committee is appointed
by the employer and trade unions jointly, and if no trade union is active in a company — by
the employer alone, subject to the approval of employees. Typically the committee consists
of representatives of both parties except for: person managing the company on behalf
of the employer, chief accountant, legal counsel and the person in charge of HR and pay-
roll. Members of the committee perform their functions free of charge. However, if they
are engaged in the committee work during work time, they retain the right to their pay.
In Poland, conciliatory committees are hardly ever used to settle individual disputes between
parties. This is a consequence of a number of reasons: the belief that this procedure of dispute
resolution is ineffective, a widespread custom of sending disputes to a labour tribunal or the lack
of knowledge on the relevant provisions of Labour Code. Nonetheless, it is worth remembering
that amicable resolution of labour disputes is less time consuming and cheaper for the parties;
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Employees’ committee — a body in state-owned enterprises, enjoys vast rights in a company.
Employees’ committee is elected by the employees of the company in universal, direct and
equal elections, by way of secret ballot. However, it must be emphasized that in the context
of progressing commercialisation and privatisation of state-owned enterprises, this type of
workers’ representation is becoming less and less frequent. Nonetheless, one should bear in
mind that employees’ committee is not a workers’ council — these two bodies are two differ-
ent types of workers’ representation, enjoy different rights and competences;

Employee representatives in supervisory and management boards - this form of workers’
representation can be found mostly in companies with state ownership (companies that were
established as a result of commercialisation of a state enterprise). Workers can appoint as
many as up to 4 representatives to supervisory board and 1 management board member if
the mean average number of FTEs per year in the company is above 500. Supervisory and
management board members delegated by employees have particular responsibility to seek
solutions that would reconcile the interests of shareholders, the company, and workers. The
possibility to serve as a member of company’s authorities involves a range of rights stipulated
by the Code of Commercial Companies and company’s statutes; for this reason this form of
workers’ participation is highly appreciated by workers and trade unions;

Social committee - a non-statutory authority established in a workplace to support the im-
plementation of company social fund policy. Apart from employer’s representatives, it is
composed of the representatives of trade unions and the staff. They co-decide about the
allocation of the social fund — granting financial assistance, allowances, benefits, etc. In prac-
tice, the role of these bodies is very important, because assistance provided by the fund is
instrumental to workers, especially the poorest ones;

Anti-mobbing committees - recently in Poland a lot of attention has been focusing on the
development of company anti-mobbing policies. Such policies usually provide for the estab-
lishment of an anti-mobbing committee composed of the representatives of employers and
employees and persons appointed jointly by the parties (usually an independent expert not
employed by the employee);

Person of trust — appointed in certain companies. The role of the person is first and foremost
to facilitate conflict resolution in a company, in particular with respect to mobbing and dis-
crimination.



Conclusions

The analysis of legal solutions available in Poland suggest that trade unions are the most important
and most effective form of workers’ participation. They are vested with important and significant
rights with respect to both collective and individual labour relations.

Trade unions have a decisive voice when it comes to the introduction of certain types of internal leg-
islation, such as the rules of work or remuneration. On a number of issues, the employer must engage
in a social dialogue with trade union members, as well as consult and obtain union’s approval with
respect to many decisions concerning both company and workers.

Trade unions enjoy freedom to operate in a company, based on a number of rules laid down in the
Trade Union Act (premises, technical facilities, ad hoc and permanent exemptions, trade union mem-
bership fees).

It is important to emphasize that trade union officials are granted appropriate protection against
dismissal, as because of their activity they can be pressured by the employer. And hence the union
law rule provides that no employer can dismiss a protected employee (usually a member of the union
board) without union board’s consent.

What is more, in Poland trade unions enjoy good recognisability and high levels of trust. The member-
ship rate is in line with highly developed OECD countries (ca. 11-12%). However, the key problem is the
difficulty of establishing a trade union in a company, as workers fear for their jobs and worry about a
possible backlash from the employer.

When analysed from comparative perspective, it is clear that the Polish legislator put trade unions
first among all forms of workers’ representation. Any change in this respect seems unlikely. The fiasco
of works councils has shown that the introduction of a new form of workers’ representation parallel
to trade unions will not bring about the desired result of reinforcing social dialogue.

In the Polish context it can be argued that only trade unions have the tools to implement the rules of
employee participation in the most effective way.

Obviously, in doing so they can or even should rely on assistance of other employees’ bodies, with
special emphasis on legal and actual capacities vested in EWCs.

Trade unions are facing a number of challenges —first of all, they need to stop the loss of members, re-
activate autonomous sources of labour law (focusing on collective agreements, which are not popular
with employers) and work towards the reinforcement of representative trade union organizations.
It is also crucial to improve Polish labour law which is unclear in many respects, allowing for diver-
gent interpretations to proliferate. These activities take place on a number of levels, from the Social
Dialogue Council to the Labour Law Codification Committee.

What is more, trade unions cannot neglect education of their members and workers, as this is the
only way in which they will effectively and efficiently fulfil their statutory task, improving their image
in the progress, and building their brand of modern, professional organizations that can act as an
equal partner in negotiations, either at the company or at higher levels.
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3. EMPLOYEE PARTICIPATION:
FORMS OF REPRESENTATION IN LITHUANIA

In the Lithuanian Republic, employee rights, legitimate interests, and the protection of the in-
terests are established by international conventions, EU legal acts, legal acts of the Republic of
Lithuania, Government regulations, orders of the Social Security and Labour Ministry, collective
agreements.

Employee representation is ensured by the Law of the Republic of Lithuania on Trade Unions
(adopted in 2003), the Law of the Republic of Lithuania on Works Councils (2004). In the frame-
work of the implementation of the 6 May 2009 European Parliament and Council Directive
2009/38/EC on the establishment of European Works Councils or the establishment of a proce-
dure for employee information and consultation in companies and groups of companies operat-
ing in the EU (OJ 2009 J 122, pp. 28-44), was adopted the Law of the Republic of Lithuania on
Works Councils (in 2011); in 2003 came into force the Law of the Republic of Lithuania on Health
and Safety at Work, and there are the Directive 2002/14/EC on “Establishing a general frame-
work for informing and consulting employees in the European Community,” the Labour Code of
the Republic of Lithuania.

The forms of employee participation in company management: direct and indirect.

= Direct employee participation, when individual workers participate in their company’s
decision-making processes. For example, employee participation in the company’s results
through a system of bonuses or company shares.

= Indirect employee participation or participation through a representative involves the rep-
resentation of the collective interests of the employees in the company’s decision-making
process (a trade union operating in the company participates in the company’s management
or supervisory bodies, works councils or other permanent representative bodies).

According to the law, the following institutions can represent collective interest in Lithuania:
trade unions, works councils, European Works Councils, and in some cases the representation
of a company, institution, or organization can be delegated to a sectoral trade union. The lat-
ter mode of representation is very rare. The provided by the Law on Works Councils employee
representation body if a company employs less than 20 employees (The Law of the Republic of
Lithuania on Works Councils) has not become popular in Lithuania either. Although the purpose
is in principle the same - to represent employees and to protect their interests, but the granted
powers, the setting up procedures, and certain operational features differ.

Employee representatives’ opinions are taken into account when:

— Approving lists of job competitions, competition guidelines, except for state and local
government enterprises;

— Determining procedures for qualification examinations;

— Approving work (shift) schedules;

— Approving the provisions of the company’s Occupational Health and Safety Committee.
— Drafting and negotiating collective agreements;

— In other cases provided for in legal acts and regulations.

Collective representation of employees in the broad sense includes:
— Information
— Consultation

— Collective bargaining



— Employee participation in the company’s management bodies, where decisions on the
company’s management are made.

Information — this is a one-sided provision, obliging the employer to provide employees with
information on labour, social, and economic issues.

Consultation — a reciprocal provision, entitling employees’ representatives to expressing their
opinions to the employer.

Legal Basis for Information and Consultation

Directive 2002/14/EC “On establishing a general framework for informing and consulting em-
ployees in the European Community.” Article 47 of the Labour Code of the Republic of Lithuania
regulates information and consultation issues.

The recommendation approved by the Tripartite Council of the Republic of Lithuania
“On the minimal information of employees on social and economic issues in industrial and ser-
vice companies,” which should be provided by the employer in order to ensure an equal position
in collective bargaining negotiations.

Workers’ representatives must be provided with:

Economic information: about the company’s commercial data (the market, sales volumes by
commodity groups, exports, key competitors, the company’s position in the market);

Financial data (sales, revenues, working capital, net profit, company’s investments, advertis-
ing costs, payment of dividends, profit distribution);

Social information about employment (the average annual number of permanent and tem-
porary employees in manufacturing, administration), health and safety issues, new technol-
ogies, vocational training, etc.

Consultations take place in the following cases:
— when there is a collective redundancy,
— when the company is being reorganized,
— when the business or part of it is being transferred,
— on other issues related to redundancy or transfer of employees.

Other information and consultation cases can be provided for in collective agreements or in
special legal acts (on education, healthcare).

Employee participation in the implementation of company workers’ safety and health meas-
ures can be implemented by appointing employee representatives for health and safety to
the company’s Occupational Safety and Health Committees. A company’s occupational safety
and health model regulations are determined in accordance with the type of the company’s
economic activities, professional risk, and (or) the number of employees; an employee Safety
and Health Committee must be set up. State and municipal authorities are not required to set
up Safety and Health Committees. These functions are performed by a person appointed by the
manager of the institution or company.

Company’s Occupational Safety and Health Committees are established and employee repre-
sentatives for safety and health issues are appointed in order to ensure the information and con-
sultation of employees on health and safety, to improve the working environment, the organi-
zation, implementation, and control of preventive measures. When performing the functions
assigned to them, employee representatives have the right to participate in the evaluation of
occupational risks and the drafting of plans for preventive measures, to inform the State Labour
Inspectorate about safety violations if the employer fails to take measures to eliminate them, to
obtain information from the employer on the occupational safety and health issues.
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Trade Unions’ Competences

Trade unions are voluntary, independent, and self-organized organizations, which represent and
defend employees’ professional, labour, economic, and social rights and interests (the Law of
the Republic of Lithuania on Trade Unions). An important provision is that having fulfilled certain
requirements of the Civil Code of the Republic of Lithuania, trade unions become legal entities.
This means that a trade union, as does any other legal entity, has an established management
structure, a budget, and can have all the rights granted to legal entities: can have assets, take
on responsibilities, can draft and submit legal acts. Moreover, trade unions can unite on the
basis of sectors or territories. The fact that trade unions acquire a legal entity status shows their
independence and declares their independence from employers or other institutions. Trade un-
ions can hire specialists in order to carry out their activities, be plaintiffs or defendants in court.
Moreover, trade unions can unite on the basis of sectors or territories.

Challenges:

— Although trade unions’ representatives have sufficient knowledge about the legal aspects
of labour relations, it is necessary for them to improve their professional skills and to up-
date their knowledge regularly;

— They have to be able to understand companies’ financial and economic indicators, this is
why it is necessary to create the conditions for the education of employee representatives.

— Trade unions, which have training bases and professionals specializing in labour law and
collective bargaining issues, can offer trainings to members of works councils (especial-
ly since the employer pays for that). This is being done in Lithuania, but not sufficiently.
A broader approach in this field is possible, which will help boost the image of trade unions
and earn additional funds.

Rules of Good Practice:

— Comparing the situation of trade unions and works councils, for example that not less than
three days per year must be dedicated to the qualification improvement on a regular basis
if the collective agreement does not provide otherwise. Concrete qualification improve-
ment terms and conditions are set in an agreement between the works council and the
employer or in a collective agreement. Attention should be paid to another provision of
the law: Members of works councils usually perform their duties during working hours.
For that purpose, members of works councils are freed from work for at least 60 hours per
year to participate in works council meetings and to perform their obligations if the collec-
tive agreement does not provide otherwise. They are paid an average wage for this time.

— During their term in a works council or membership in a trade union, employee repre-
sentatives cannot be dismissed by an employer if the employee is not at fault without a
prior consent of the body representing the employees.

Competence of Institutions Representing Employees Who Are Not Members
of Trade Unions:

Works Councils

Works councils operate only within the limits of those companies where they have been set
up. Works councils are created when the company does not have a functioning trade union and
if an employee meeting has not transferred the employee representation and protection func-
tion to a trade union in a relevant sector of the economic activity (the Law of the Republic of
Lithuania on Works Councils, Article 3, Paragraph 1). The company, regardless of whether it has
branches, representation offices, and other structural units, can have only one works council.

Any associations of works councils are not possible, they do not acquire a legal entity status,
therefore they are considered only a body formed at employees’ initiative and representing their
rights and operating in a certain company. It is also important to know that the works council of
a company can be established only if it (the company) does not have a functioning trade union



and if a meeting of employees has not transferred the representation and protection of em-
ployees function to a trade union from the relevant sector of the economic activity. Reportedly,
this provision was included in order to avoid a possible duplication of collective representation
of employees, giving priority to trade unions as a stronger entity that is less dependent on the
employer.

In a company employs fewer than 20 employees, an employee representative, elected by an
employee meeting, performs the functions of works council. An employee meeting is lawful if it
is attended by at least half of the company’s employees. An employee representative is subject
to all the provisions of this and other legal acts, regulations, and collective agreements, estab-
lishing rights, duties, and guarantees of works councils and their members.

European Works Councils

In Lithuania, the Law of the Republic of Lithuania on European Works Councils, which regulates
the activities of such bodies, came into force in 2011.

Employees of companies operating in the EU receive a sufficient amount of information and have
the opportunity to participate in the decision-making processes that affect them, even if they are
made in another member state than the member state where they work.

— The management of the companies that operate in the EU always provide sufficient infor-
mation about the decision-making processes.

— The European Works Council provides a formal structure for consultations with employ-
ees, the opportunity to inquire about the company’s development and planned changes,
gives the employees an opportunity to make suggestions and comments, and helps them
to influence the decisions of the management.

— The corporate decisions and processes that are adopted and carried out with the partici-
pation of the employees can have a positive impact on the organization.

— European Works Councils are an institutional body that ensures employee participation.

In Lithuania, the European Works Council regulation was introduced by a separate legal act
IX-2031, which came into force on 19 February 2004. The implementation of the Directive
2009/38 /EC has been completed by amending the law on European Works Councils on 22 June
2011.

Summary: What Is the Most Important for Trade Unions and Why

In Lithuania, membership in trade unions is relatively small: just some 15 percent. The main goal is
to increase membership.

We have very few sectoral collective agreements. The main collective bargaining takes place at the
local level: at the level of enterprises, institutions, and organizations. At the national level, negotia-
tions are conducted on the minimum wage.

Currently, one of the most important objectives is not to allow to liberalize the Labour Code.

In Lithuania, currently it is very important for trade unions to legitimise the representativeness
criteria. However, since it has been difficult to coordinate these criteria among trade union or-
ganizations, the current proposals have been “stuck” in the Lithuanian Parliament. The representa-
tiveness criteria are very important because not one, but several trade unions often operate in
Lithuanian companies, institutions, and organizations.

Strike liberalization. So far, the right to strike was a more theoretical than practical possibility in
Lithuania. In order to provide employees with the opportunity to more freely defend their rights,
the strikes declaration procedure, which is one of most complex ones in the EU, should be changed
completely, and trade unions are seeking to achieve that.
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4. SITUATION OF LATVIA

1. Participation of Employees:

Form

Legislation

Decisions/ rights

Explanation

Representatives of
employees in the
company

Article 10 of
the Labour Law

Employee representatives,
when performing their duties,
have the following rights:

e to request and receive from
the employer information
regarding the current
economic and social situation
of the undertaking, and
possible changes thereto;

e to receive information in
good time and consult with
the employer before the
employer takes such decisions
as may affect the interests of
employees;

¢ to take partin the
determination and
improvement of work
remuneration provisions,
working environment, working
conditions and organisation of
working time;

e to enter the territory of the
undertaking, as well as to have
access to workplaces;

e to hold meetings of
employees in the territory and
premises of the undertaking;
and

e to monitor how regulatory
enactments, the collective
agreement and working
procedure regulations are
being observed in employment
legal relationships.

Employees of the enterprise
shall exercise protection

of their social, economic
and professional rights and
interests directly or through
employee representatives.
Within the meaning

of this Law employee
representatives shall be:

e Employee trade union, on
behalf of which the body of
official of the trade union,
authorised under the Articles
of Association thereof, is
operating;

* Representatives authorised
by employees, who are
elected by voting of
employees of the enterprise.




Trade Unions

Trade Union
Law

Purpose of a trade union - to

draw attention to the needs of
employees, to achieve constant
increase of theirincome,
protection of labour law and
provision of such social guarantees
that would facilitate free and
comprehensive development

of an individual.

Trade union shall:

e represent the rights and interests
of an employee with regard to the
employer;

* participate in conclusion of
collective agreements with the
employer in order to ensure better
living and work conditions;

 provide free legal aid to
members on settlement of
employment legal relationship,
work protection and social
economical issues;

¢ educate members on the issues
of labour law, work protection and
social economical issues;

 provide an opportunity to
establish and use credit unions,
unemployment and other social
risk insurance funds;

 provide information on the
activities of trade unions in Latvia
and abroad;

e give a possibility to participate
in the activities, trainings, courses,
workshops and other events of
trade unions, as well as to meet
with people with the similar
interests in Latvia and abroad.

Section 110, Paragraph 1 of the
Labour Law provides that an
employer is prohibited from
giving a notice of termination
of an employment contract

to an employee — member of
a trade union — without prior
consent of the relevant trade
union except in cases set out
in Section 47, Paragraph one
and Section 101, Paragraph
one, Clauses 4, 8 and 10 of the
Labour Law.

Councils of
European
Enterprises

Law On Informing
and Consulting
Employees

of European
Community-scale
Undertakings

and European
Community-
scale Groups of
Undertakings

The right to information and
to consulting of employees

of European Union-scale
undertakings or European
Union-scale groups of
undertakings is implemented
by means of establishing a
European Works Council or by
stipulating another procedure
for informing and consulting
of employees in a European
Union-scale undertaking or
European Union-scale group of
undertakings.

Information shall be provided to
representatives of employees

in a timely manner, and also in
an appropriate way and scope
to enable them to carry out a
comprehensive assessment

of the possible impact and,
where appropriate, prepare for
consultations with the managing
body of a European Union-
scale undertaking or Union-
scale group of undertakings.
Consulting with representatives
of employees shall be performed
in a timely manner, and in an
appropriate way and to the
extent to allow them, taking
into account the information
received within the context

of the consulting within a
reasonable period, express their
views, without prejudice to the
management responsibilities.
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2. Competencies of trade unions in participations

In accordance with Section 1 of the Trade Unions Law, trade unions shall be independent public
organisations, expressing, representing and protecting the work and other social and economical
rights and interests of their members. Trade unions operate in accordance with the Trade Unions
Law, other regulatory enactments effective in the Republic of Latvia and articles of association of
trade unions of the Republic of Latvia, as well as taking into account the principles and norms set
by the Universal Declaration of Human Rights and other international treaties and conventions.

Trade unions may be established pursuant to the trade, industry and territorial principle or other
principles or criteria. Procedure for structure, type of activity and establishment shall be de-
termined under the articles of associations adopted by trade unions themselves and the Trade
Union Laws. It is important that the minimum number of members has been determined for
foundation of a trade union - 50 members or at least one fourth of the employees working in
the enterprise, institution, organisation, profession or industry. Still, in reality employees may
establish their representative office of a trade union - a structural unit also with smaller number
of members. In accordance with Section 5 of the Trade Union Law, trade unions may provide
in their articles of association the procedure for establishment of a structural unit as well as
how the structural unit shall acquire a status of a legal entity. In accordance with the statute of
majority of participating organisations of the Free Trade Union Confederation of Latvia, in the
enterprise without a trade union at least 3 employees in the general meeting may adopt a deci-
sion regarding establishment of a trade organisation.

Trade unions shall have the same rights and obligations as authorised representatives of employ-
ees, except for cases, when the collective agreement is being concluded in a sector or territory
(general agreement in the case of closure).

Involvement of a trade union in entering into collective agreements in Latvia is performed on
three levels:

1) Enterprise level. It is concluded by a trade union of an enterprise or authorised representa-
tives of employee with the enterprise;

2

—

Sectoral level. Collective agreement in a sector or general agreement in a sector, in accord-
ance with Section 18 of the Labour Law, shall be entered into by an employer, a group of
employers, an organisation of employers or an association of organisations of employers,
and a trade union of employees or an association (union) of employee trade unions if the
parties to the general agreement have relevant authorisation or if the right to enter into a
general agreement is provided for by the articles of association of such associations (unions).
There are two types of general agreements in Latvia:

a. Regular ones. Binding only to employers, who have concluded the general agree-
ment, and employees thereof.

b. Generally binding ones. Shall be concluded only in the case of members of the em-
ployers organisation employ at least 50% of employees in the relevant sector or
if the turnover of products or service volume is more than 60% from the product
turnover or service volume of the sector. That shall be binding to all employers of the
relevant sector after publication in the newspaper Latvijas Véstnesis.

3

-

National level. Currently there is no collective agreement of such level in Latvia. The National
Tripartite Cooperation Council is a significant institution in Latvia. That is a tripartite social
dialogue institution of the national level in Latvia, where representatives proposed by the
Employers’ Confederation of Latvia and Free Trade Union Confederation of Latvia are acting.

Purpose of the Council is to facilitate cooperation between government, employer and em-
ployee organisations (trade unions) on the national level and to ensure coordinated trou-
bleshooting, corresponding with the interests of the whole society and state, which would
guarantee the social stability and welfare level growth in the country.



Regulation of the National Tripartite Cooperation Council provides that the Council shall con-
sist of the equal number of representatives proposed by participating parties. Each partici-
pating party shall propose nine representatives, which mean that representatives of 9 trade
unions are acting in the Council.

Institutional system of the National Tripartite Cooperation Council is operated by 7 sub-councils,
according to the range of issues to be reviewed by them:

= Health Care Sub-Council;

= Social Security Sub-Council;

= Work Affairs Sub-Council;

= Professional Education and Employment Sub-Council

= Regional Development Sub-Council

= Environment Affairs Sub-Council;

= Transport, Communication and Informatics Affairs Tripartite Cooperation Sub-Council

4

=

The following shall be beyond the competency of the participations in the representative
offices of employees of trade unions:
a. Work Councils

There are no Work Councils in Latvia

b. Councils of European Enterprises
In accordance with the information provided by participating organisations of the Free
Trade Union Confederation of Latvia, Latvia has experience in foundation of councils of
the European enterprises in the construction, trade and industrial sector.
Situation in Latvia with the councils of the European enterprises:
= Councils of the European enterprises are uncommon
= no parenting enterprises
= 98% SME
= experience in participation in the foreign councils of the European enterprises
= no understanding on advantages
= no true involvement in the adoption of financial decisions
c. Other forms of employee participations

= Trusted representatives in work protection. It is governed by the Cabinet Regulation
No. 427 “Procedures for the Election of Trusted Representatives and the Activities
Thereof”. Trusted representative shall be a person elected by employees, who shall
be trained in accordance with the procedure set by the Cabinet and shall represent the
interests of employees on work protection.

Trusted representative has the following right:

» to express freely justified opinion of employees, as well as his or her own opinion regarding
the organisation and implementation of the labour protection system of the undertaking;

»  to request that the employer takes labour protection measures and to make proposals the
implementation of which would prevent or reduce risks to the safety and health of employees

» to propose to the employer to enter into an agreement regarding labour protection, to
par-ticipate in the negotiations regarding the conditions of a collective agreement and
amendments in the field of labour protection;

» to access workplaces according to the procedure determined in the undertaking.

Additional rights and guarantees may be provided for trusted representatives under the col-
lective agreement.

= |n Latvia the involvement of employees in the financial governance of the enterprise is pos-
sible. It is determined and regulated by Law On Governance of Capital Shares of a Public Person
and Capital Companies and the Commercial Law.
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Involvement of employees shall be of two types:

1) Share in capital - employee stock.

provided for public and private joint stock companies

NOT providing the right to participate in the management of the commercial activity
NO rights of voting

NO rights to receive liquidation quota

NO tax allowances

lack of understanding on “added value”

low level of knowledge on financial instruments

2) Participation in profit - motivating bonuses, pension and insurance schemes.

Opinion of trade unions that

there is a necessity for:
- legal framework

—tax allowances

— financial consultations

acceptable only together with participation in the management of the enterprise
and decision making;

role of collective agreements.



3. Summary

Regulatory enactments of Latvia provide for three models of representation of employees: au-
thorised representatives of employees, trade union and EWC.

When evaluating the range of rights of representation models for implementation of informa-
tion and consultation rights, conclusion of collective agreements and dispute settlement, it may
be concluded that trade unions could be considered as the most effective model with regard to
employees, who work for both, the Latvian-scale as well as cross-country-scale enterprises. It is
substantiated by the fact that less scope of rights are provided for authorised representatives of
employees than for trade unions, for example, no right to request to give consent in case of dis-
missal of the employee (If a trade union does not provide consent, the employer may terminate
the employment contract with the employee, in accordance with Section 110, Paragraph four
of the LL, only by raising a claim to the court). With regard to comparison of the EWC and trade
unions, it should be mentioned that the EWC, although ensuring information and consultation
rights in an effective manner, still does not ensure the right to be informed and consulted on
the issues with regard to the labour law of Latvia. Similarly, the EWC does not participate in the
settlement of individual and collective disputes, unless the disputes are not related to disputes
with the central management. In such a case a trade union shall have all possibilities to be well
oriented in the legal acts and current events of the sector in Latvia.

Although the model of the work council in the Member States of the European Union is very
popular and is considered as effective on the enterprise level, it cannot be affirmed that the
labour law of Latvia would need such a new model. At first, foundation thereof is usually related
to the minimum threshold of employees - 5 employees per one member of the council - which is
the same minimum number of employees as authorised representatives of employees in Latvia.
Authorised representatives of employees, like members of the work council, may receive infor-
mation and be consulted from the part of management. Secondly, competencies of the work
councils, including giving consent for dismissal of an employee, consulting on the changes in the
activity of the company, is already provided to trade unions of Latvia. Thirdly, taking into account
quite small number of inhabitants of Latvia and thus also employees in comparison with the
Member States of the European Union, it is doubtful that it would be necessary to provide many
various models of representation for such a small number of employees.

There are examples in the EU countries, when a small number of trade unions, when actively
operating, are able to mobilize huge number of employees for protection of their rights (such
as strikes), a conclusion could be made that no new legal mechanisms should be required, but
rather improvement of the efficiency of the current ones for protection of rights. Therefore, if
trade unions are currently the most effective legal model for protection of employees due the
scope of rights provided for them, it is necessary to increase the efficiency of activity and influ-
ence of trade unions, by educating employees on the advantages provided by trade unions. In
addition, the involvement of trade unions in the establishment process of the EWC should be
assessed, which would enable to accelerate establishment of the EWC.

| __J
@\
. Europe 2020 '
and the Baltic Region

Na?

53



54

5. SITUATION OF ESTONIA

In Estonia, only 5% of the working population is unionized. Trade unions have maintained their
presence in large enterprises, where large numbers of employees are employed. Therefore,
trade unions’ role in adopting legal acts and in the everyday life is not very big. The work of
trade unions is regulated by the Law on Trade Unions, on the basis of which they operate.
The basic right of trade unions is to conclude collective agreements, which regulate the work
of enterprises. The most important issues included in collective agreements are occupational
safety, wages, employees’ social security, vacation, collective redundancies. Employees’ occu-
pational safety sets out the terms for working conditions: dust, pollution, working environment,
working hours in a given situation, a set of work wear, including protective measures. It also
includes negotiations on a monetary compensation received by employees in case of an injury.
In the chapter on wages, negotiations cover employee’s wages and various additional allowances
that they receive at work: for working at night or in the evening, for being summoned to work
after hours, overtime pay, payment for work during holidays, compensation for standby hours,
year-end bonuses. Various guarantees are stipulated in the chapter on social guarantees, such as
the death of a worker, marriage, the birth of a child, school benefits, occupational diseases, the
blood donation day, transportation to work.When discussing vacation we negotiate additional
vacation beyond what is set in the national regulation. When collective redundancies take place,
we express our opinions about the employees that are being made redundant and try to protect
those with low income and who have many children, or who are simply good employees. We
have had some success in that. Moreover, on the basis of collective agreements, we ask employ-
ers about the implementation of the objectives and plans for the future.

Employers take into account employees’ opinions about the plans for the future.ln other words,
we are constantly in contact with employers on all matters that concern production, and we
must say that employers listen to trade unions’ opinions.

The competence of trade unions’ participation in the management of a company is stipulated in
collective agreements and in the Law on Trade Unions. On the basis of collective agreements,
trade union representatives participate in factory and shop-floor briefings, at which they express
their opinions on various issues. They also speak up if they disagree with the employer’s decision
if it poses a threat to the employees or their social guarantees. In many cases, this helps to stop
employers’ improper actions or to draw attention to the violations of occupational safety and
health regulations.

Trade unions in Estonia participate in elections to local government and the Riigikogu -- the
Parliament of the Republic of Estonia. And they have been quite successful in this field. In many
cities, trade union members are members of the City Council. There have been several cases
when our members were elected to the Riigikogu as well. In City Councils, trade union members
are engaged in commissions on socio-economic issues and influence the general situation in
their cities.

Moreover, trade unions participate in the work of Labour Dispute Commissions. This is a pre-trial
authority that considers claims submitted by employees to employers. Estonian trade unions
have their representatives there and they protect the rights of the employees in accordance
with the law.

Estonian trade unions have representatives on the board of the Unemployment Fund and the
Health Insurance Fund, which is headed by Peep Peterson, Chairman of the EAKL [Estonian Trade
Union Confederation] board. These boards deliberate serious issues, such as private entities’
taxes, sickness benefits, injury benefits, unemployment benefits, retraining of employees, and
many others. And the voice of trade unions is heard everywhere.

Estonian trade unions participate in the elections of the national mediator. They have the right
to nominate their candidate for the national mediator post every second time. In other words, all
this is stipulated in the Law of the Republic of Estonia and is being fully honoured.



Ordinary employees — members of trade unions — receive all necessary information. They can
make suggestions or corrections to trade unions’ actions during meetings. They can participate
in environment committees, nominate themselves for City Councils or the Riigikogu, obtain in-
formation about trade unions’ financial operations, elect or be elected to trade unions’ gov-
erning bodies, inspect the implementation of the decisions adopted by trade unions’ meetings.
Their main work is performed in the Environment Commission and when they become deputies
in City Councils. In the Environment Commission they are involved in all matters that concern
occupational safety: from work wear to soap supplies. In the City Council commissions, they
deliberate social and economic issues that affect employees’ social status.

Works councils in Estonia are present in international concerns only. Typically, one person rep-
resents a group of employees at the European level. Where there is a trade union, the trade
union provides the representation. Where there is no trade union, the employees provide the
representation.

Meetings of works councils take place abroad, in the country where the head office is located or
in the country where the majority of the concern’s employees work.

At their meetings, works councils discuss economic issues, such as company development, its
cost estimates, the work of the departments, the work abroad and the compensation for such
work, collective redundancies, the future of the employees who are being made redundant, the
occupational safety situation.

As a general rule, works councils meet two times a year or more often if there is a need. For ex-
ample, when General Electrik was making 6,500 employees redundant, they had meetings two
times per month for eight months.

If works council members and employers cannot reach a consensus on the issues that are being
discussed at a meeting, then the members of the works council can file a lawsuit to resolve the
issue in court.

Usually, the opinion of works councils is merely of an informative nature to the employer and
does not oblige him to implement the decisions of the works council.

However, the works councils platform is invaluable for sharing experience and knowledge. One
can learn about the situation of the European colleagues, how they manage to negotiate with the
employer in one or another country, how they resolve collective redundancy issues, and what
compensations they receive in case of collective redundancies.

European Works Councils are not common in Estonia. They simply do not exist. We can say that
the legislation system is to blame because there is no law on the European Works Councils. And
the EU directives do not work, because even if the parliament has ratified the document, very
few are willing to implement it on the ground. And very few people are interested in taking the
initiative because they might lose their jobs because of that.

Other forms of employee’s participation in the management of factories are not common in
Estonia. Where there are trade unions, some work is being done, where they are not, the em-
ployees have to fend for themselves and they cannot obtain the information they need. They
have to search for information on their own from various sources. Very often they do not do that
because the employees become apathetic to anything new and they do not need the information
anymore.

We would like more people to become active, but experience shows that this is only a dream.
People, even the active ones, are afraid of losing their jobs because of their active approach.

Today we need to say that trade unions are the only force that can stand up to the employers
and the government in addressing the socio-economic issues of human life. This is the only force
that solves such issues as occupational safety, wages, vacation, social issues, reimbursement for
kindergartens and schools, sports activities, recreational activities. Trade unions achieve all this
through negotiations with the employers through great effort, often by threatening to strike.
People who are members of trade unions believe in them and follow them.
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6. BRITISH POINT OF VIEW

Introduction

The General Federation of Trade Unions (GFTU) is a federation of 24 small Trade Unions
Britain (www.gftu.org.uk) which was founded in 1899 by the British Trade Union Congress
(www.tuc.org.uk) and the GFTU provides training and support to these Unions, as such it is an
umbrella organisation and each affiliated Union has it’s own democratic processes and strategic
and political objectives.

In 1970 the GFTU established an Educational Trust and have been engaged in trans-European
projects such as “Europe in 2020 and the Baltic Region” and are proud to work collaboratively
with Unions across Europe and beyond to help Unions become more effective and stronger.

On the issue of Brexit the GFTU remained impartial and was directed by its leadership to build
understanding of the implications and in the run-up to the EU referendum arranged a number of
debates on the benefits and challenges of remaining or withdrawing from the EU.

The GFTU were involved in the initial working meeting for this project which opened the project
in February 2016, the training in Vilnius in June in Warsaw in July and in Riga in September 2016.
Leading to the publication of the project report in March 2017.

The report focusing on the British context primarily focusses on;

1) Employee participation and the forms that it takes

2) The Participatory competence of trade unions

3) The Participatory competence of non-unions representative offices of employees:

a. Works councils — how was Directive 2002/14/EC implemented
b. European Works Councils.
c. Other forms of the participation of employees and the characteristic of the country.

1) Situation in Britain

According to the TUC, Union membership overall, (including a handful of non-TUC affiliated un-
ions) was 6,493,000 in 2015, of which 3,801,000 were in the public sector and 2,692,000 in the
private sector. Assessing this against census population data Trade Union membership reaches
54.8% in the Public sector and within the Private sector it stands at 13.9% with an Overall density
of 24.7%

The Union wage premium is currently;
— Private Sector  7.7%
— Public Sector 16.1%
—Women 24.8%
—16-24 year olds 42.7%
Which clearly demonstrates the benefit to workers in pay terms

The growth of Globalisation in the 1980’s in an era of Keynesian and free market economies,
under the capitalist gaze of Margaret Thatcher and Ronald Regan, led to extensive attacks on
the Trade Union movement in Britain which brought about strikes by power workers, Miners
and Printers and led to the introduction of Union suppressing legislation, which to the surprise
of many Trade Union activists was never repealed by Tony Blair’s ‘New Labour’ government
when they returned to Government in 1997.



The Government of the day recognize Trade Unions through the Department of Business,
Innovation and Skills, and the legislation, introduced by Thatcher’s government, set up a
Certification Officer who is responsible for statutory functions relating to trade unions and em-
ployers’ associations and adds costs and an onerous statutory duty for reporting and financial
accountability. Other government agencies control aspects of workplaces and as such the Trade
Union landscape, such as the Health and Safety Executive (HSE), the Equality and Human Rights
Commission (EHRC) and the Tax Office through the HMRC (Her Majesty’s Revenue and Customs)
etc.

Trade Unions are long established in Britain and the biggest is currently Unite the Union with
just over a Million members. TUC support a network of Trades Councils in towns and cities and
through County Associations across the country, where Trade Unions meet collectively to pro-
vide mutual support.

Government austerity measures after the Global financial crash in 2008, have had a significant
impact on public sector unions, with membership falling and many people forced to face the
stark reality of unemployment and underemployment and the rise of ‘fake’ self-employment
and the emergence of a Gig Economy.

Reflecting on the size of businesses and their working practices relating to employee
participation;

Trans National Corporations

Often TNC’s use a site as a ‘dormitory’ and have little loyalty to the sovereignty of the host nation, they
will conduct different opportunities to maximise profits and minimise liabilities and costs, exploiting
workers, asset stripping the environment and natural resources and finding loopholes in taxation etc.
Often TNC's pay lip-service to worker engagement by hiding behind Corporate Social Responsibility
(CSR) policies. In some instances European and International Works Council’s are put in place with
varying degrees of success. Some TNC’s are prepared to work with Unions while others are not.

International businesses

Many International businesses also try to minimize costs and liabilities to improve profits and sustain-
ability but are more loyal to the host nation’s legislation. Road Haulage companies are a good exam-
ple to reflect on, as the vehicles meet national standards for roadworthiness but need to comply with
speed limits etc. in the countries they pass through.

Ikea are a TNC, but they use subcontractors to deliver products across Europe from their massive
depot in Germany, but use sub-contractors for Haulage, who pay Romanian drivers the rate of pay in
their home nation, who are therefore unable to afford food and accommodation when on the road,
exploiting a loophole and posted worker regulations.

British businesses

British businesses are located in the 4 nations (England, Scotland, Northern Ireland and Wales) and
because of devolved government there are occasionally different regulations, but on the whole, fol-
low their obligations in the country they trade in. some companies are Companies limited by guaran-
tee and have slightly less responsibilities (for their debts and liabilities).

The majority of businesses grudgingly respect Trade Unions. Larger SME’s (Small to Medium sized
Enterprises) have structures that can accommodate Unions activism and some SME’s want to actively
work with Unions, Smaller SME’s have less capacity and inclination to work with Unions.

The public sector

Government departments (QUANGO’s, QUALGO’s and Non Departmental Public Bodies — NDPB's),
the National Health Service, County, city and town councils all have significant numbers of employ-
ees. But as described below, the downsizing of the public sector as a result of Conservative Austerity
measures has meant that Public sector unions now have less clout and are valued less by managers
embracing commercial / business approaches.
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The Voluntary Sector

The charity and voluntary sectors are quite significant employers and since the austerity measures in
2008 they have taken on some of the service previously provided by the Public sector ‘on the cheap’
and as such fall into two distinct camps, those with principles following their charitable objectives
and those who are pursuing public funding for gain (to often survive in the absence of public funding).

Sole traders

Many small businesses are owned by Sole Traders and haven’t become Companies limited by guar-
antee, they are often smaller than 5 employees and have due to size have slightly less responsibilities
such as Health and Safety etc.

Participatory competence of trade unions

Reflection on the Participatory competence of trade unions is an interesting challenge, in Britain
we can easily divide Unions into two different organizing models, firstly, servicing Unions, where
people join a Union to safeguard their own roles and incomes, expecting others to do the work,
versus, secondly organizing Unions, where people take responsibilities at a branch, sector or
national level, for themselves and their colleagues and may take on a lay leadership role. Clearly
the organizing model is preferred by the GFTU and more sustainable and empowering, and we
try to focus our training activities on this model.

There is very little participatory competence amongst non-unions representative officers for em-
ployees, with people being selfish and territorial, often lacking skills and sectoral understanding,
undermining long term aspirations for sectors plus we have seen several Government attempts
to erode national collective bargaining and professional identities and training through the im-
position of:

— Healthcare Assistants eroding The Nursing profession
— Classroom Assistants eroding The teaching profession

— Police Community Support Officers ~ eroding Policing.

Members of Unions are often trained to be more effective in negotiations and communicating,
so their participation skills are better.

Works councils and European Works Councils are not widely adopted, except in the case of a TNC
or Europe wide business so we have limited understanding of home Directive 2002/14 / EC has
been implemented.

The situation in Poland seems different, where there is a sense that the growth of industrialisa-
tion and the democratization of workplace relations encourages employees to be engaged in
the process of influencing their company, this is very different to Britain, where this level of
co-operation generally only exists in small family businesses, the voluntary sector, Community
Interest Companies and Social Enterprises and in Britain we recognise that the EU has been re-
inforcing the need for the participation of workers and their representatives in management
decisions which has fostered workers’ co-responsibility, however this hasn’t been the case in
Britain where Trade Union impact, Worker and Union consultation and co-operation is being
increasingly eroded. The approach enshrined in Polish law should seemingly promote a sense
of satisfaction, engagement and creativity. Contributing to the strategic development of the or-
ganisation, reducing stress and preventing conflicts however the law doesn’t provide for any spe-
cific election mechanisms to recruit workers’ representatives and their employment relationship
doesn’t enjoy any particular protection, leading to management favouring their own preferred
candidate to the role and not embracing those preferred by workers or their Unions.

Works councils don’t seem to have widespread popularity in Poland, having less protection
than worker representatives. However European Works Councils seem to be more popular with
members because they involve occasional travel and a sense of wider organisation engagement



understanding, they are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. The
key advantage seems to be the harmonisation of pay and terms and conditions with other coun-
tries and a greater sense of connectedness.

Voluntary work inspection is rare in Britain, with most workplace inspection and compliance
reviews being carried out by Government Departments through statutory mechanisms.

Trade Union representatives to supervisory and management boards are also rare, in-spite of
election commitments by Teresa May.

With regards to Trade union competence, the GFTU provide an extensive Trade Union Education
programme through its Educational Trust, viewable at https./user-tkb9xx.cld.bz/GFTU-Education-in-
Action-2017-2018, we agree with the Polish perspective that Trade unions are voluntary and in-
dependent organisations of workers, established to represent them and defend their rights and
professional and social interests and that Unions operate on the basis of their statutes, indepen-
dently from employers, state administration, local government or other organisations and when
it comes to collective rights and interests, trade unions represent all workers, regardless of their
membership. By contrast, in matters concerning individuals, unions represent rights and inter-
ests of their members. However, if a non-member worker requests a union for representation,
the union may defend such worker’s rights and interests in a dispute with the employer.

Younger workers in Britain have less understanding of the benefits of Trade Union membership.

We wholly agree with the Polish report conclusions assert that trade unions are the most im-
portant and most effective form of workers’ participation and that Trade unions have a decisive
voice when it comes to the workplace rigour, internal regulation, workplace arrangements or
remuneration. The agreement between British Employers and Employees and their representa-
tive Trade Unions is recorded in a Trade Union Recognition agreement which is negotiated at
the outset of that Employer Union relationship and it protects the rights of certain workplace
representatives such as Health and Safety representative, Trade Union Learning representative
and Branch Secretary.

In the Estonian report it was surprising that only 5% of the working population is unionised and
understandably with such low Trade Union membership density the influence of the Trade Union
is diminished, with greater impact in larger employers and state departments.

It is understandable that activists recognise and are clear that trade unions are the only force
that can stand up to the employers and the government in addressing the socio-economic issues
and there is a clear need to build Trade Union membership to improve lives.

The Latvian Report provided a comprehensive summary of the legislation relating to employee
representation, TU Competence and there are clearly protections in law. It is interesting that
there are three distinct tiers of representation (authorised representatives of employees, trade
union and EWC). We agree with the conclusion that with relation to consultation rights, conclu-
sion of collective agreements and dispute settlement, that trade unions could be considered as
the most effective model with regard to employee support and representation.

It also seems that in the Lithuanian Republic, employee rights, legitimate interests, and the pro-
tection of the interests are also established by international labour conventions, EU legal acts,
legal acts of the Republic of Lithuania, Government regulations, orders of the Social Security and
Labour Ministry, collective agreements.
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