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1. UTOI'n U BbIBOAbl

B AMHAMMUYHO pacTyLLem u MeHALWeMcs Myupe, EBponeinckomy Coto3y HyXXHa YMHasA U CU/IbHAA KO-
HOMMKa, 61aronpuUATHaN coumanbHOM MHTerpaumn. O4HUM 13 NONE3HbIX MHCTPYMEHTOB A8 [0CTU-
YEHWs 3TOW Lean ABAAETCA MOBbIEHWE POIM y4acTUs PabOTHUKOB M COLMANLHOIO AManora, KoTo-
pblit BeAeTcA Mexay paboTHUKaMM U MX NpeacTaBuTensamun u pabotoaarenem.

HeT coMHeHWIA, YTO TaKMM 06pPa3OM MOXKHO MONAYYUTb SyYLLNE Pe3y/bTaTbl B 4OCTUNKEHUM pOCTa 3a-
HATOCTW U NOBbLILWEHWUU MPOU3BOAUTENBHOCTU U COLMANbHOM CMIOYEHHOCTU. BoBneyeHue coTpya-
HWKOB B NPOLLECChI MPUHATUA PELIEHWU Ha NPEANPUATUM U BO3MOXKHOCTb BIMATL HAa NPUHUMAEMble
pelleHus, KoTopble WX KacaloTcsA, 06beANHAET KOMaHAy W MOBbILWAET YyBCTBO OTBETCTBEHHOCTU 33
cyabby prpMbl, @ TaKKe NO3BONAET HAWTU YCTONUYMBbIE M OTBETCTBEHHbIE PeLUeHUA Ha NPeAnpUATUN.

B cTpaHax, yyacTsylolwmx B npoekTe ,EBpona-2020 u PervoH Bantuiickoro mopa” (Monbwa, /InTsea,
Nateusa, IcToHUA, BenmkobpuTaHua) cyliecTsyeT MHOro Gopm npeacTaBuTebcTBa paboTHUKOB, KO-
TOpble, 04HAKO, B Pa3HOM CTENeHN UCMO/b3YITCA B pamKaXx y4acTusa paboTHUKOB.

XapaKTepHO To, YTO 3KCNEPTbl U3 BCEX MATU MepPeynUCIeHHbIX Bbllle CTPaH B CBOMX OTYeTaX, Kacato-
LMXCA y4yacTna paboTHMKOB, paspaboTaHHbix B 2016 roay, ykasanun Ha npodcotosbl Kak Haubonee
3bbEKTUBHYIO MOAE/b MOALEPHKKM U NPeACcTaBUTENbCTBA COTPYAHUKOB. OHM MetoT 6asy aKkcnep-
TOB, OMbITHBIX aKTUBUCTOB U COLMANbHYIO NOAAEPKKY, OCHOBAHHbIE HA UCTOPUU, TPAAULMAX U A0~
CcTUXKeHMAxX npodcoto3os. Mpodcotosbl aBastoTca Haubosee BaxkHoOM Gopmoi NpeacTaBUTENbCTBA
WwTaba, KOTOPOK He YyrpoXKaloT Apyrue cybbeKTbl, AeUCTBYOLWME Ha NPeAnpUATUN.

AHaNU3Mpys NPaBOBbIE CUCTEMbI OTAE/IbHbIX FOCYAAPCTB, YY4aCTBYIOWMX B NPOEKTE, MOKHO CAeNaTbh
BbIBOZ, YTO NPOGdCOIO3HbIE OPraHM3aLUM UMEIOT CaMble LUMPOKME NMOJHOMOYUA CPeam BCeX NpeacTa-
BUTENbCTB PabOTHUKOB.

OHM MMeIoT NPaBOo Ha BeAeHne KONNEKTUBHbIX MeperoBopoB A /1A 3aKA4YeHMA UCTOYHMKOB TPYL,0B0-
ro nNpasa, TaKMX KaK KONJIEKTUBHbIE OrOBOPbI, HOPMATUBHbIE aKTbl M COMNALIEHUSA, PEryimpyouwmne
MHOrue TpyfoBble BONpocbl. OHM TaKXKe MMetoT pAj npas B 061acTM MHAUBUAYANbHOTO TPYA0BOIO
npasa, B 4acTHOCTW, B BOMPOCAX, CBA3AHHbIX C aAAMUHWUCTPATUBHBbIMWU HAKa3aHUAMMU UW PacTopIKe-
HUeM TpyaoBOro forosopa ¢ paboTHuKkom. CTOUT 06paTUTb BHUMaHWE Ha OPUTMHANbHOE OPUAN-
yeckoe pellieHve, pyHKLMOHUPYIOLLee B J1aTBUM, B COOTBETCTBMU C KOTOPbIM B C/y4yae OTCYTCTBUSA
cornacua npodcotosa Ha yBoibHeHWe paboTHMKA - uneHa NpodCcoto3a, TPYLOBbIE OTHOLWEHUA MOTYT
6bITb paCTOPKEHbI TONIbKO NyTem cyaebHoro pasbupaTtensctsa. B Mosbwe geicteyet nofobHan 3a-
LWMTa TPYAOBbIX OTHOLUEHWI, HO TONIbKO B OTHOLWEHUW Y1eHOoB NpodCcoto3a, onpeseseHHbIX peLue-
HMEM npaBneHus NPodCo3HOWM opraHusaumm (yBonbHeHue paboTHUKa 6e3 cornacusa npasBaeHus
cot03a, NpaBAa, ABaseTcA 3GPEKTUBHBIM, HO MOKET BbITb MOAAHHbIM NOA COMHEHUE PAaBOTHUKOM B
cyaebHom pasbupartenbcTee).

Mpobnemoit B AeATeNbHOCTUM NpodCco30B ABAAETCA Hebosblwoe yyacTve B npodcotosax (5%
3cToHus, 12% MNonbla, 15% JInTea), YTo HENOCPEACTBEHHO BAMUAET Ha OrPaHUYEHHbIE BO3MOXKHOCTH
BO3JeiCTBUA Ha paboTonaTtena U copepaHue NpUHMUMaeMblX pelleHnin. B oTyeTax eguMHOracHo
0TMeYanochb, 4To HeobxoanMO paspaboTaTb U NMPOBECTM COOTBETCTBYIOLWMM 06pa3oM yCTPYKTYpU-
pOBaHHbIE KaMMNaHUK, KOTOPble MOKaXKyT NPOodCo3bl B MO3UTUBHOM M COBPEMEHHOM CBETE, U 3TO
MOXeT nepeBecTUChb Ha POCT yyacTua B npodcotodax. He NogNexUT COMHEHUI0, YTO cuna npodco-
10308, W, Cle,0BaTeIbHO, BO3MOXHOCTM y4yacTuA B Haubonbluei cTeneHn 3aBUCAT OT YNCIEHHOCTH
NpodCO3HbIX OpraHn3aLmi.

MpenaTcTBMEM B Pa3BUTUM NPODCOIO3HbIX OPraHM3aLMit ABNAETCA TAKKE HEXeNaHne MOTOAbIX /It0-
[ieVi BOB/IeKaTbCA B OBLLECTBEHHYIO AeATeIbHOCTb B NpodCoto3e. B CBA3M € 3TUM BO3HMKaET HeobXo-
AMMOCTb pa3paboTKM MHHOBALLMOHHbIX CTPATErMit M KaMNaHWii, HanpPaBAEHHbIX Ha MONOAEXb, KOTO-
pas 4acTo He OCO3HAET NPEUMYyLLECTB, KOTOPbIE HeceT € co60M YNeHCTBO B Npodcoto3e.

CnefyeT Tak:Ke U3MEHUTb Noaxoa pabotoaateneit K ponau n GyHKLUM NpodCo0308B, MOCKO/bKY, KaK OT-
MeuasioCb B HALMOHA/IbHbIX OTYETAX - MHOTME M3 HUX MPUHMMAIOT BO3POCLUME MOMbITKA CHUMKEHUA 3Ha-
YeHUA KOHCYNbTALMM, COTPYAHWUYECTBA U COYyHacTMA PabOTHUKOB. B fanbHeLem Ha MHOTUX Npeanpu-
ATUAX NPOdCO3bl PACCMATPUBAOTCA B KAYECTBE JINLLIHETO NPesCTaBUTENbCTBA PaOOTHUKOB, HaMune
KOTOPOTO B/IeYeT 3a COH6OW TONIbKO AOMNONHUTENbHbIE 06s3aHHOCTH paboToaaTens. Mo MHEHUIO yyacT-
HWKOB NMPOEKTA, C/leAyeT U3MEHWUTb 3TO COCTOSIHWE BELLEW Yepe3 oTobparkeHne paga NpPenmmyLLecTs,
KOTOPbIE MOXHO NOAYYUTb NyTEM BBOAA HA NPeANpUATAA NPaBUI y4acTUa paboTHUKOB U UX Pa3BUTUS.



MpenATcTBMEM B Pa3BUTUM MPOPCOIO3HOrO ABUKEHMUS ABAAETCA TAKXKe TaK HasblBaeMblil ,YepHbIit
nu-ap”, NnpeAcTaBAAoWmMi NPpodCoto3bl B HEraTUBHOM CBeTe. XapaKTePHbIM AB/IAETCA TO, YTO 0COBEH-
HO BO Bpems akuwuii, npeanpvHUmaemblx npodpcotoszamm, 8 CMU HauMHaOT NOABAATLCA CBeAEeHU,
AVCKPeAUTUPYIOLME UMUAK NPODCOIO30B, YTO, COMIACHO HAMEPEHUAM, MOXKET No40pPBaTh 06LLeCT-
BEHHYIO NOAAEPIKKY, U, CIEA0BATE/IbHO, CUJY BbICTYNAEHUI NPOdCOO308.

Ewe oaHoi dopmoit npeacTaBieHns paboTHUKOB ABNAIOTCA NpeAcTaBUTENU PaboTHUKOB. OHU Ur-
patoT BaskHyt0 pob B Monblwe u B /latBun. OHM MMEIOT LaNeKo UAYLLIME NONTHOMOYMUSA, C HEKOTOPbLIMM
OrpaHUYEHUAMM B OTHOLWEHMM NPaB NPodCO30B, HANPUMEP, OHU HE MOTYT 3aK/t04aTb KONIEKTUB-
HbIX TPYZLOBbIX AOrOBOPOB U APYrMX COraWEeHN KONNEKTUBHOIO TPYA0BOro npasa. OHU He umetoT
TaK)Xe Npasa B 06/1aCTM MHAMBMAYANbHOTO TPYA0BOro nNpasa. NpeacTaBuTenn paboTHUKOB GYHKLK-
OHMPYIOT TONBKO HA NPeANPUATUAX, TAe HeT NPOGCOIO3HbIX OpraHM3aLmii.

KaK npaBuno, oTHOCUTENbHO 3TON GOopMbl NpeacTaBUTENbCTBA PAaOOTHMKOB CyLLecTBYOT 6onblive
comHeHus. B lMosblie NogyepKMBaeTCs, YTO OHM He L0 KOHLA ABAAITCA peasibHbiIMU NpeacTaBu-
Tenamu paboTHUKOB. YacTo 6biBaeT, YTO UX NPOM3BO/LHO BbibupaeT paboToaartens, a CBOeK aen-
TE/bHOCTbIO OHU MOALEPNKMBAIOT PelleHns, HaBA3aHHbIE B O4HOCTOPOHHEM MOpPAAKe BAaAE/bLEM
KOMMaHUu.

YYacTHUKM NPOEKTa yKas3anu TaKKe Ha coBeTbl pabOTHMOB, TO eCTb TUMN OpraHa NpPeaCcTaBUTENbCT-
Ba pabOTHMKOB, NPeayCMOTPEHHOrO B AupeKkTuse EBponeiickoro MapnameHta u Coseta 2002/14/
EC o1 11 mapTa 2002 roga, ycTaHaBAMBatoLWen 0bume pamoyHble yCN0BUSA MHGOPMUPOBAHMUS U NPO-
BeZ.eHUs KOHCYyNbTauuii ¢ paboTHUKamu B EBponetickom CoobuiecTtse. EBponelickuii Coto3 B cBoeM
CTPEeMNEHUN NOALEPKUBATb COLMANbHBIN ANANOr, a TakKe bosiee WMPOKOe yyacTve paboTHUKOB,
yKasan Ha HeobxoAMMOCTb CO3JaHNA COBETOB PabOTHMKOB, AaKe B CUTyaLMW CyLLeCTBOBAHUA Ha
OaHHOM npeanpuATuM npodcotosa.

AHaNU3Mpys HaUMOHaNbHble Pa3paboTKu, cnesyeT caenaTb BbIBOA, YTO COBETbI PabOTHUKOB He fB-
NAOTCA NONYNAPHbIMK Cpean PaboTHUKOB. B BeIMKOBPUTAHUM U ICTOHUU KPOME MEXKAYHAPOLHbIX
KOpnopauuii 3TOT MHCTUTYT NPaKTUYECKM He n3BecTeH. B /laTeuu nx oobLye Her.

B /IUTBE OHM Ha3bIBAOTCA COBETAMM U OHU GYHKLMOHMUPYIOT TOIbKO Ha TeX NPeAnpUATUAX, Ha KOTO-
pbIX 4ENCTBYIOT NPOGCOIO3HbIE OpraHM3aumu. B Monblie X KONMYECTBO HE MPEBbIWAET HECKONbKMUX
COTeH, a 3¢pEKTUBHOCTb PaboTbl O4eHb HU3KasA. CoBeTa pabOTHUKOB, MPAKTUYECKM, HU B KO Mepe
He MocnocobCcTBOBAM YCUIEHUIO YY4acTUA PabOTHUKOB. BO3MOKHO, 3TO CBA3AHO C ,YyKUM XapaKTe-
pom” 3Tol GOpPMbI AN NPABOBbLIX CUCTEM HALWMX FOCYAAPCTB, OTCYTCTBMEM UCTOPUU U TPASULUIA, A
TaK)Ke HeenaHWem COTPYAHMKOB BOB/IEKATLCA B BeAEHWe 3TOr0 BUAA LeATeNbHOCTH.

MoaTomy onpasAaHHbIM ABAAETCA TE3UC, YTO Aydlle B NPOLECCce MOCTPOEHUSA CUIBHOFO y4acTus
paboTHMKOB MCMONb30BaTb YKOPEHWUBLIMECA B O6LLECTBEHHOM CO3HaHUWM GOPMbl NpescTaBUTENb-
CTBa, KOTOPbIMU AB/IAKOTCA, B YaCTHOCTU, NPOGDCOIO3bl, YEM MPOEKTUPOBaTL 60/bLIOE KOAUYECTBO
Mozenen npeactaneHns paboTHUKOB. OTO BBOAMUT HEHYXKHbIN XaoC, TakKe B NpaBoBoii cdhepe, YTo
B YaCTHOCTM 3ameTHO B Mosible. BbiBalOT BeAb C/y4anm COPEBHOBAHUA Ha NPeAnpUATUM COBETa pa-
H6OTHUKOB C NPOGCO30M, YTO HEraTUBHO BAMAET HA KAYeCTBO COLMANbHOMO AManora. ITo TaKKe
MOKa3blBaET, YTO NIYYLIMM HaMNpaBIeHNEM AENCTBUIN ABNACTCA MaKCMMM3aLMA AENCTBUA OTAE/bHbIX
npeacTasutenein paboTHUKOB TMMNA NPOPCOIO3bl, MM - HA MEKAYHAPOLHOM YPOBHE — eBponeinckme
NPOU3BOACTBEHHbIE COBETbI, Yem paboTaTb B HampaBJeHWU CO34aHUA HOBbIX, HEM3BECTHbIX paHee
Cy6bEKTOB, C HEOAHOKPATHO KOMNAMPYIOLLMX C TOUKM 3PEHUA MOJHOMOYUMIA C Y3KE CYLLECTBYIOWUMM
opraHusaumamm.

Takum o6pasom, naes ycuneHus ydactms paboTHUKOB Yyepes coBeTbl paboTHUKOB noTepnena opua-
CKO. H1 B 04HOM M3 rOCYAapCTB, yHacTBYIOLWMX B MPOEKTE coBETa PaBOTHUKOB, OHW HE YKOPEHUIUCH
1 GaKTUYECKM UrPaIoT Ha NPEANPUATUAX MapruHanbHYIO POb.

Ho no-apyromy cnefyet oueHUTb eBponeiickue npomssoacTeeHHble coBeTbl (EWC), KOTopble Haun-
HaloT UrpaTh Bce 6osiee BaXKHYI PO/b B AMasiore, KOTOPbIA BEAETCA Ha MeXKAYHAapO4HOM YPOBHE, C
NoCNeACTBMAMM, OTHOCALLMMMUCA TaKKe K YPOBHIO NpeanpuaTus.

EWC npeacrtasnsatoT coboit dopmy MHOOPMALMOHHO-KOHCYIbTALMOHHOM CUCTEMBI HA NPeANpPUATUN
CO CBepxHaLMOoHanbHOM chepoit aeincTBus, AeincTBylolei Ha TeppuTopun EBponeickoro Cotosa.
EWC, B nepByto ouyepeab CAyKaT nepegaye npeactaButensim paboTHUMKOB MHPOpPMaLUKM O Bcex
BaXKHbIX acrnekTax GYHKLMOHMPOBAHUA NPeANpUATUSA, @ TaKKe O KOHCY/IbTUPOBAHUN LLeHTPaibHbIM
npaBaeHNeM pelleHni, BAUAIOWMUX Ha NONOKEHUE PABOTHUKOB B TPAHCTPAHUYHOM U3MEPEHUMU.



EM peLwweHnAa 4aCTo KacatkoTCA OPraHn3auMOHHbIX M3MEH€HVII7I, nepeHeceHMAa NPponU3BOACTBA, 3aKpPbl-
TNA NPOU3BOACTBEHHbIX NVUHUA U T. 4. B coctas EWC, Kak npasuno, BXo4AT npeacrtasuTenn npeacrta-
BUTENbHbIX 3aBOACKUX I'Ip0¢!C0}O3HbIX Opl’aHVI3aLl,l/Il7I.

B Monblue OHKU BbICOKO OLEHWUBAIOTCA, TaK KaK KPOMe MONYYEHUA HYXKHON MHPOPMaLMKU Ha paHHeMN
CTafivKn, OHW YKPEenaalT NpodCcoto3bl B NeperoBopax ¢ MECTHbIMU PYKOBOAUTENAMM, @ TaKKe no-
BbILLAIOT TaK Ha3blBaeMyto NMO3UTUBHYIO KOPNOPATUBHYIO KyNbTypy. OHU ABNAIOTCA TaK¥Ke OTANYHBIM
bopymom s obmeHa nepeSoBbIM OMbITOM U 3aKNHOYEHUA TPAHCHALMOHA/bHbIX COTNALLEHWI, NOA-
XOAAWMX OAMHAKOBO KO BCEM COTPYAHMKAM, HE3aBMCMMO OT MecTa BbIMOJIHEHUA PaboTbl. Takum
obpasom, NocTeneHHo NPOUCXOANUT rapMoHM3aLMA pasmepa 3apaboTHON NaaTbl U YCAOBUIA TpyAa
MeX Ay PasNMUYHbIMK CTPAHAMMK, a TaKKe YBeIMYMBaAETCA OCO3HAHME B3aMMOCBA3EN.

EWC nonoutenbHO OUEHMBAIOTCA TaKKe B JIUTBE, MOCKO/IbKY OHW NPefoCTaBAAT COTPYAHUKAM
Heobxo4MMYy0 MHHOPMALLMIO U MOMOTALOT BAUATL HA peLleHns NpaBaeHuii KomnaHui. B Jlatsum EWC
[eNCTBYIOT, IaBHbIM 06pa3om, B OTPac/iAX CTPOUTENbCTBA, TOPrOBAN U MPOMbIWAEHHOCTU. OHK, 0a-
HaKo, He pacnpoCTPaHEeHbI 1, KaK NPaBMNO, MOXHO OTMETUTb OTCYTCTBME OCBEAOMIEHHOCTU OTHOCH-
Te/NIbHO NPENMYLLECTB, KOTOPbIe CBA3aHbI C UX GYHKLMOHMPOBaHUEM. B ICTOHUN coBCcem Apyras cu-
Tyauus, TaK KaK B NPaBoBOM cucTeme HeT 3akoHa o EWC, a gupekTusbl EC, He ABNAIOTCA Ha NPaKTUKe
OCHOBaHWEM A1 UX GYHKLMOHUPOBAHMA. B BennkobpuTaHuu, Kak 1 B cyyae coBeToB PabOTHUKOB,
EWC paboTaloT TO/IbKO B MEXAYyHAapOLHbIX KOPNopaLuuax 1, cnefoBaTesibHO, HeT NoAPOBHbIX 3Ha-
HWUI1 0 BHEAPEHUMN COOTBETCTBYOLWMX ApPeKTUB EC. TaknMm 06pasom, KaxeTcs, 4To CTOUT, 0CO6EHHO B
37Ol chepe, BECTU AasibHelLIEee COTPYAHMYECTBO MO OOMEHY OMbITOM M MPAKTUYECKUMMU 3HAHUAMMU,
CBA3aHHbIMU € GyHKUMOHUPOBaHMEeM EWC 1 MX BO3MOXHbBIM BAMAHMEM Ha cyabby npeanpuaTuma.

B cTpaHax, y4acTBYIOLMX B NPOeKTe GYHKUMOHUPYIOT ele u apyrve Gopmbl NpeacTaBUTEbCTBA
paboTHUKOB, KaK, Hanpumep, [JOBEPEHHOE UL No Bonpocam b6esonacHocTy Tpyaa (Nlateus) nam
npeacTasuTenv paboTHUKOB B NPaBAEHUU U COBETE AMPEKTOPOB KomnaHuu (Monbuwa). OHKM, oaHaKo,
He urpatoT 60/1bLWONM POAN B y4acTUM PabOTHUKOB.

Kak npasuno, B oT4eTax 6b110 €4UHOINACHO OTMEYEHO, YTO CYLLECTBYET HEOBX04MMOCTb YCUIEHUA
CUNbI NPOGCOIO308B B KaYeCTBE [MaBHOrO Cy6beKTa, y4acTBYIOLWEro B NpoLecce y4actTus paboTHUKOB.

ITO CBA3AHO, MPeXAe BCero, C He06XOAMMOCTbIO MOBbILWEHUA y4acTMA B NPodCOto3ax, HO TaKkXKe C
HeobX0AMMOCTbIO HENPEPbIBHOTO 06yyeHMA NPOdCOO3HbIX aKTUBUCTOB B ChHepe 3IKOHOMUYECKUX,
NPaBOBbIX 3HAHUI 1 B 061aCTU NeperoBopoB. MOXKHO TaKKe 3a4ymMaTbCa Hag HeobXxoANMOCTbIo 60-
Nee WHMPOKOMN feATenbHOCTM NpodCoto30B, Yepes yyacTue B BbIGOpax B MeCTHble COBETbI, U Aaxe
roCyAapCcTBeHHble OpraHbl. Y4acTue B TaKOTO poa OpraHax NoMOraeT B BbINOJIHEHUU Lenel U 3ajad,
KOTOpble CTOAT nepes npodCoo3HbIMU OpraHM3aLmamm.

o oueHKe y4aCcTHMKOB NPOEKTa, BHeI'IpOd)COPOSHbIe npeacrtasnuTenu pa60THVIKOB 06nap,ar0‘r HU3KKN-
MW KOMNETEHUMAMU U BOBNEYEHHOCTbIO. OHW He rapaHTUPYIOT HaA1exKallero ypoBHA 3amTbl Npas
U nHTepecos paﬁOTHMKOB, 1, cnenoBaTeNbHO, UX BKNa4 B Pa3BUTUE y4acTua paGOTHMKOB ABNAeTCA
He3Ha4YnTeNIbHbIM.
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2. CUTYALNA B NOJIbLUE.
®OPMbl YHACTUA PABOTHUKOB B MOJIbLUE

HeT COMHEHWMIT B TOM, YTO BOB/IEYEHUE COTPYAHUKOB B MPOLLECC YNPABAEHWS NPEANPUATUEM ABNAETCA He-
06X0AMMbIM CNEeACTBMEM MPOMbILIEHHOTO Pa3BUTUA UM AEMOKPaTM3aLMu OBLLECTBEHHbIX OTHOLLEHWIA'.
EBponeickuit Coto3 Ha NPOTAXKEHUM MHOTUX 1€T YCUAUBAET yuyacTve paboTHUKOB U UX NpeacTaBuTe-
Nieil B ynpaBieHun npeanpuatnem u GopmmposaHum obuiein oTBETCTBEHHOCTU 3a CyAbby KOMNaHUK
B LLe/IAX Camopeann3aLmm, BOBNEYEHHOCTH, MOBbILLIEHWUA TBOPYECKOTO NOAX0AA U Pa3BUTUA BCEM Op-
raHM3alLMm, a TaK¥Ke yCTpaHEHUA CTpecca U NPeA0TBPaLLEHUA KOHPIUKTOB.

MonbCKNUI 3aKOH MpedycmaTpuBaeT pas/vyHble Gopmbl yyacTua paboTHUKOB. Cpean OCHOBHbIX
npeAcTaBUTENbCTB PaboOTHUKOB, B NEPBYIO ovepesb, HeobxoauMo Ha3BaTb NpodCoto3bl, NpaBmaa
bYHKLMOHMPOBAHUA KOTOPbIX ONpeaeneHbl B HECKO/IbKMX 3aKOHaX, B YaCTHOCTU B 3aKOHe OT 23 mas
1991 roga. «O npodeccroHanbHbIX coto3ax» (,3akoHoaaTesbHbIA BecTHUK” 3a 2015 r., nos. 1881).
OHM MMetoT HenocpeacTBEHHOE BAVAHME Ha YIpaBieHue NpeanpuaTuem, NoCKobKY OHu 061agatoT
NpaBOM COI/1IacOBaHUA BHYTPEHHWUX NPaBOBbIX aKTOB NPeANpPUATUA, TaKMUX KaK: TPYL0Bble pernameH-
Tbl, YC/IOBMA BO3HArpaxXAeHus, npefoctaBneHmusa 60oHycos, GOHA COLMANIbHOTO CTPAaXxoBaHWA, KO-
NIEKTUBHbIE [0rOBOPbI, COMNALIEHNA O KONNEKTUBHbLIX YBOJIbHEHWUAX U MHOTO APYrMX COMMalleHU,
OCHOBaHHbIX Ha HOpMax TpyAoBoro npasa. OHM MOTYT BbIPa3uTb CBOE COM/IacMe Ha NPUOCTaHOB/Ie-
HUWe BHYTPEHHUX TPYA,0BbIX aKTOB, B LLE/IOM U/IN B YaCTW, MaKCMMYM Ha CPOK A0 3 eT (npruyem He mo-
ryT 6bITb NPUOCTAHOB/IEHbI 06LLEe06A3bIBAOWME 3aKOHO4ATeNbHbIe HOPMbI). Mpodcoto3 npeacTas-
NAeT TakKe paboTHMKOB MO UHAMBUAYA/bHBIM BOMNPOCAaM, aKTUBHO y4acCTBYA B MPOLECCE OLLeHKM
060CHOBaHHOCTM AelCTBUI paboTogaTtens (pacTop:KeHue U NpekpalleHve TPyA0BOro A0roBopa,
Hano)xeHue WTpados).

OpraHu3auuv Nnpodcoto308 HANPABAAIOT COLMANbHYIO MHCMEKLMIO TPYAA B KOMMNAHWK, @ TaKKe Mo-
ryT UMETb CBOMX NpeAcTaBuTeNel B APYTUX NPEACTaBUTE/IbHbIX OPraHax, Hanpumep, B COLManbHbIX
KOMMCCHAX, coBeTax paboTHUKOB, eBPOMeRcKUX 3aBOACKMX coBeTax. OueHnBas obaagaemble npo-
bcotosamu nNpaBa, MOXXHO CAEeNaTb BbIBOA, YTO HWM OLHO APYroe MpeacTaBUTeNbCTBO PAabOTHUMKOB
8 MoAblue He MMEeeT aHaIorMUYHbIX UK XOTA 6bl NPUBIUKEHHbIX NMPaB B CUCTEME TPYA0BOrO Npasa.

[l0BONIbHO WMPOKME NONHOMOUUA B 061aCTH KONNEKTUBHOTO TPYA0OBOro Npasa B KOMMNaHUM UMetoT
npeactaButenn paboTHUKOB, KOTOpble U3BMpatoTCA Ha Tex NPeanpUATUAX, B KOTOPbIX He GYHKLMU-
oHMpYT Nnpodcotosbl. NpeacTtaBuTenn paboTHUKOB y4aCcTBYIOT B NpOLECcCe OnpeaesieHma yCaoBUit
Tpyaa (BYaCTHOCTM, OHU BeAyT NeperoBopbl, KacatoLmMecs CUCTEM M pacnucaHmaA paboyero BpemeHu,
COrNacoBbIBAKT pernameHT GOHAA COLMANbHOTO CTPAXOBaHUA, MMEIOT NPaBO Bblpa)KaTb cornacue
Ha MPUOCTAHOBNEHME BHYTPEHHUX TPYAOBbIX aKTOB). 3aTO OHU HE MMEIT HUKAKUX MOJHOMOUYUI B
OTHOLWEHUU UHAMBUAYANbHOTO NPEACTaBieHUA PaboTHUKOB. B ciyyae, ecniv B KOMNaHUM BO3HUK-
HeT NpodCcoto3Han opraHusaumsa, AeaTeNbHOCTb NpeacTaBuTeneit paboTHUKOB 3aBepLUaeTca — OHU
HE UMEIOT HUKAKOM NerMTUMHOCTU ANS AasibHelLero nposefeHus cBoux paboT. MapTHepom ans
paboToaaTtensa CTaHOBUTCA B 9TOM C/ly4ae HOBOCO34aHHbIN Npodcotos.

B Monblue 3T0 yYpexkAeHne Bbi3bIBaeT AOBOJIbHO MHOTO CMOPOB, TaK Kak B 3aKOHE HeT yCTaHOB/EH-
HOTO pexunma oTbopa npeacTasuTenein paboTHMKOB M OHM HE UMELOT 0COH0M 3aLUTbI TPYAO0BbIX OT-
HOLWEHWIA. BblBAET, 4TO OHM Ha3HavaloTCA HenocpeacTBeHHO paboToaatenem, u Noao6Hble cayyan
[OMNONHWUTE/IbHO YCUAMBAIOT HEOBEPME OTHOCUTENbHO pPeasibHOro XapakTepa 3Toro Tuna npeacra-
BUTENbCTBA PABOTHMKOB.

B KauecTBe eLle ogHOM popmMbl y4acTua paboTHUKOB B lMosblue HYXKHO Ha3BaTb coBeTa PaboTHUKOB.
OHM 4EelCTBYIOT B COOTBETCTBMM C MOJIOKEHUAMM 3aKOHa oT 7 anpensa 2006 roga «06 nHbopmuposa-
HUU PabOTHUKOB M NPOBEAEHUN C HUMM KOHCYAbTaumit» (,3aKoHogaTtenibHbi BecTHMK” Ne 79, nos.
550). OHK, Npexae BCero, MMetoT Npaso Ha noayyeHne nHGOPMaL MU 1 NPOBEAEHWE KOHCY/IbTaLuii
c pabotogatenem. Coseta paboTMKOB HE UMEIOT KaKUX-11Mb0 , TBepAbIX” MOTHOMOYWIA, OHU He MOTyT
COrnacoBbIBaTh € paboTogaTesieM NPaBOBbIX aKTOB, ONpPeAeNALWMX Npasa u 06A3aHHOCTM PaboTHU-
KoB. CnesoBaTesIbHO, UX BIMSHUE Ha NOJIOXKeHWe paboTHUKOB He ABAAeTCA cylecTBeHHbIM. CoBeTa
PabOTHUKOB HE NOJIb3YIOTCA CAULLIKOM 60/bLION NONYNAPHOCTLIO HA NPeAnpPUATUAX. X YNCN0 oYeHb
Masno v B pe3ysnbTaTe OHW He NpeacTaBaAtoT coboi peasbHOro nNporpecca B pa3BUTUM NMPUHLUNOB
y4acTusa B KOMNAHUAX.

1 M. Gtadoch, Uczestnictwo pracownikéw w zarzadzaniu przedsiebiorstwem w Polsce. Problemy teorii i
praktyki na tle prawa wspdlnotowego, Torun 2005, s. 11.



[10BONbHO BaKHbIM MHCTPYMEHTOM B BEAEHMU COLMANbHOrO AManora ABAATCA eBponelickue 3a-
BoAckue coseTbl (E3C). B HUX cMAAT, Mpexae BCero, npeacTaBuTeniv npodCcolo3os, KOTopble NyTem
BCTPEY C LLeHTPaIbHbIM PYKOBOACTBOM U YieHamMu Npo¢hCoto308 13 APYrMX CTPAH, NONYYatoT BaXKHble
cBEAEHMA, KOTOpble MOTYT NOMOYb B NeperoBopax Ha MecTHoM ypoBHe. B Mosble Habaogaertca
TeHAEeHUMA pocTa 3HayeHunn E3C, Tak Kak NpakTUKa HEOLHOKPATHO NoKasana, YTo y4actue B paboTe
3TOro opraHa yKpenaser cuay npodCoto3a, TakKe nyTem KoOpAMHaLMK AeNCTBUIA C 4PYTMMM NPO-
$CO3HBIMM OpraHM3aLMAM U3 OCTasIbHbIX FTOCYAAPCTB, B KOTOPbIX AaHHAA KOMMaHWA UMeeT CBOU
3aBogbl. Ha ypoBHe E3C NpUHMMaNUCh yiKe peLueHus, KoTopble Hak1aablBaaun Ha pabotoaartens obs-
3aHHOCTU B OTHOLIEHWMU BCEX NPeANnpPUATUIA U paboTatoWmX B HUX COTPYAHMKOB (Hanpumep, npasa-
HWYHblE Harpaabl, NPOU3BOACTBEHHbIE BOHYCHI).

BaxkHOM dpopmoli yyacTua ABNAETCA coumnanbHaa TPyAO0Basa UHCMEKUUA, AeACTBYIOWAA HA NPUH-
LuMnax, npeaycMOTPEHHbIX B 3aKoHe oT 24 utoHA 1983 roga «O couManbHOM MHCNEKLMU Tpypa»
(3akoHOgaTeNnbHbIl BeCTHUK 3a 2015 1., n03. 567). OHa ynpasaseTca npodcoto3amu, a ee OCHOBHbIMM
3aa4aMu ABNAIOTCA: KOHTPO/Ib 32 cOBNOAEHMEM 3aKOHO4ATeIbCTBA HA NPeANPUATUN, KOHTPOJIb CO-
CTOAHUA 34aHUN, MALLIWMH, TEXHUYECKUX U CAaHUTAPHBIX YCTPOMCTB, @ TaK¥Ke yyacTue B onpeaeneHnu
06CTOATENLCTB M MPUYMH HECHACTHbIX C/ly4aeB Ha NpounsBoacTee. PaboTtomaTens o6a3aH npegocTa-
BUTb 06LLECTBEHHBIM MHCMEKTOPaM TpyAa COOTBETCTBYHOLME YCIOBUA AN peannsaumm ux 3agad, a
TaK¥e HecTu pacxoAbl, CBA3aHHbIE C UX PYHKLMOHMPOBAHNEM.

B HEKOTOPbIX KOMMAHMAX, NPEVMYLLECTBEHHO C yyacTmem focyaapcTBeHHOW KasHbl, COTPYAHUKM co-
XpaHWAW NpaBo BbIGOpa CBOMUX NpeAcTaBUTeNel B COBET AMPEKTOPOB M NpaBsieHue. Kak npasuso,
3Ty GYHKLMIO BbINONHAIOT YieHbl NPOdCO030a, KOTOPbIe, TaKMM 06pa3oM, NONYYatoT AOMNOHUTENb-
HOe BAIMAHUE Ha COAEPIKaHME PELIEHU, NPUHUMAEMbIX HA YPOBHE BIacTei KOMNaHuu.

MonHomouua npogcor3oB

Mpodcotos ABnAeTcA J0OPOBOALHOW U camoynpaBAstoLLeiica opraHu3aLmeil Noaei Tpyaa, co3paH-
HOW ANnA Toro, YTobbl NPeACTaBAATb M 3alMLATH UX NPaBa, NpodeccroHanbHble U couuanbHble UH-
Tepecbl. OH HE3aBUCUMbI B CBOEM YCTaBHOM AeATeNbHOCTU OT paboTogaTenei, rocyaapCcTBEHHOM
ALMUHUCTPALLMM U MECTHOTO CaMOYMPaBeHUA, @ TaKXKe OT APYrnX opraHM3aLmii.

B 06/1aCTV KONINEKTUBHbIX MPaB M MHTEPECOB, NPOGCOI3bl NPEACTaBAAIOT BCEX PabOTHWMKOB, He-
3aBMCMMO OT MX YneHcTBa B npodcotose. Mo Bonpocam UHAMBUAYAbHbLIX TPYAOBbLIX OTHOLWEHWN,
npodcoto3bl NPeACTaBAAOT NPaBa U UHTEPECHI CBOMX YNeHOB. Mo npocbbe paboTHWKA He ABAAKO-
werocs YyieHom Npodcoto3a, OH MOMKET B3ATb Ha cebs 3aLnTy ero NpaB U UHTEPECOB B OTHOLLEHUM
paboToaaTens.

|-|p0¢'C0lO3 ABNAETCA BAXKHEWWNM npeacTasnTeIbCTBOM pa60THVIKOB, 06nap,arou.w|M B MONbCKOM 3a-
KOHOAATe/IbCTBE WWMPOKUMM NOTHOMOYNAMM. K HUM OTHOCATCA, B YHaCTHOCTH:

= [IpaBO Ha BeAeHMWe NeperoBopoB M COrAacoBbIBaHWE MPAKTUYECKM BCEX NPABOBbIX aKTOB Ha Npea-
NPUATUKU, B TOM YMUCAE: TPYAOBbIX PErNaMeHTOB, BO3HArpaxaeHus, npegocrasneHns 60Hycos,
doHAa COLMANbHOrO CTPAXOBAHUA, COMIALWEHMUI O KONNEKTUBHBIX YBOIbHEHUAX, YCIIOBUIA BbINOJI-
HEeHWA AUCTaHLMOHHOM PaboTbl, KONNEKTUBHbIX TPYAO0BbIX 4OrOBOPOB;

= [paBo Ha BeAeHWe c paboToaaTenem KOAJEKTUBHOIO CNopa, B COOTBETCTBUM C 3aKOHOM OT 23 mas
1991 roga «O peleHnn KONNEKTUBHbIX TPYA0BbIX CNOPOB» (3aKOoHOAaTeNbHbIV BecTHUMK, 2015 T,
nos. 295). B ero pamkax npo¢$coto3 MmeeT NpaBo Ha BeJeHWe NeperoBopos, NOCPeAHNYECTBa, a
TaKXKe nposejeHue 3a6acTOBKU. B MoibLie KONNEKTUBHbIE CNOPbI HA NPeANPUATUN MOTYT BECTU
TOJ/IbKO NMPOdCOLO3bI - HU OAHO APYroe NpeAcTaBUTeNbCTBO PabOTHUKOB He MOXKET N0/b30BaTbCA
3TUM NPaBOM,;

=  paBo NPeACTaB/iATb PabOTHUKA NO ero MUHAMBUAYANbHbIM BOMNPOCAM — 3TO OTHOCUTCSA U K OLLeHKe
HamepeHua paboTofartens, KacaTe/bHO YXYALIEeHUsA YCA0BUI TPpyAa M 3apaboTHOW naaTbl Mo OT-
HOLLEHMIO K KaXKA0MY COTPYAHWUKY MU HAMepPeHWUs NPeKpaLLeHna Uan PacTOPKeHWs TPyL0BOro
Aorosopa. YneHbl npodcotoza MoryT NPUHATL MPaKTUYeckn Ntoboe MHAUBKUAYaNbHOE 4eNo, B TOM
yucne 3aWwnTy paboTHMKA B TPYA,0BOM CYAE;

= [paBo Ha nony4yeHue nobol nHdopmaLmm oT paboTosaTens, HeobXxoAMMOIN AA BeLEeHUA NpPO-
$Ccoto3HOM AeATENBHOCTY;

= [IPaBO MMETb B KOMMNAHMM NOMELLEHUI U TEXHUYECKME YCTPOMCTBA, HE0BXOAMMbIE ANA OCYLLecT-
BNEHUA NPOPCOIO3HOM ALATENbHOCTH;



® npaBO Ha BpemeHHoe ocBoboOXAeHMEe OT 00A3aHHOCTe B CBA3W C AEWCTBUAMM, BbI-
TeKaloWUMn 13 GyHKLMUM, BbINONHAEMON B npodcoto3e, KOTOpas He MoXeT ObiTb Bbl-
nonHeHa B cBobogHoe oOT paboTbl Bpemsa, C COXPaHEHMeM MpaBa Ha BO3HarpaxaeHuve.
B 3aBMCMMOCTU OT YMCNEHHOCTU NpodCoto3a, YaeHam ero NpPaBAeHUA NPeAOoCTaBAAETCA TaKkKe
npaBoO Ha Tak Ha3blBaemoe NOCTOAHHOE 0CBOOOXAEHME, T.e. 0CBOOOXKAEHNE HA NOJHYIO CTaBKY
MM Ha NPOdCOIO3HbIE YaCbl, C COXPAaHEHMEM MPaBa Ha BO3HArpaxaeHue;

® [IpaBO Ha COrIacoBaHWeE YC/I0BMI KONEKTUBHbIX YBONbHEHWUI Ha NpeanpuAaTUM. Pexnm B3au-
MoAencTBmA ¢ paboTosaTenem no3sosseT NpodCco3HoM opraHmM3aunmn nsbexaTb TakMX yBO/b-
HEeHWI WKW OrPaHUYMBATL WX, @ TaKXKe NO3BO/AET A06UTLCA NyYLIMX YCAOBUI ANA YBONAEMbIX
pabOoTHWKOB;

B Ha npakTuKe Npodcoto3bl 06CYKAAOT U COTNACOBLIBAIOT PAA, COMNALLEHUI, TaKKe TexX, He OCHO-
BaHHbIX HA 3aKOHOAATE/bHbIX HOPMax (Hanpumep, Nporpammbl f06poBoAbHOrO yxoaa). Pabo-
To4aTenu LeHAT cornacme NpodCcoto308 Ha COBEPLUEHME AaHHbIX AENCTBUIA — MOTOMY 4YTO TOr4a
Habntogaetca 6onbluee AoBepUE COTPYAHMKOB K MPUHATHIM PELIEHUAM U B 6O/blUEN CTeneHu
COTPYAHMKM COTNALLIATCA C HUMMU.

3aKoH npeAycMaTpMBaeT, YTo YieHbl NpodCcoto3a NyTem pelleHuit CBOero coBeta MOryT MoAy4YnTb
0co6yt0 3aWMTY TPYAOBbIX OTHOLIEHWIA — BO BPeMS CPOKa NOTHOMOYMIM M Yepes ro nocsie ero 3aBep-
weHun, pabotonartesib He MOXKET YBOIMTb TAKOTO YesioBeKa € paboTbl, C/IM He MOIYYUT Ha 3TO 0A0-
6peHuna coseTa Nnpodcotosa. Takum 06pasom, 3To LOBObHO BaXKHAA 3aLMTa 414 NpodCcoo3HOro Ae-
ATeNA, KOTOPbIN, BbINOIHAA CBOM 3a,a4M, MOXKET UCMbITbIBAaTb TPYAHOCTM CO CTOPOHbI paboTogartens.

Mpodcotosbl B Monblue yaenatoT 601blloe BHUMAHME NOATOTOBKE M NOAAEPKAHWUIO MEXAYHApOoA-
HbIX KOHTaKTOB, ocobeHHO B pamkax E3C. OHu 3ab60TATCA 0 cBOei 6a3e 3HaHWIA, NOTOMY YTO B nepe-
rOBOpax 0YeHb BaXKHbl CMELMUANUCTbI (HOPUCTbI, IKOHOMMUCTbI), KOTOPbIE CYXKAT YaeHam NpodCcoo308
CBOMMM 3HAHUAMM. OHM TaKKe yydLWatoT NPeaNoKeHne ANA COTPYAHMKOB, KOTOPOe A0/IXKHO 6biTb
COBPEMEHHbIM, METOAMYECKM COOTBETCTBYIOLMM U MPUBJIEKATENbHbBIM.

CoBeTa paboTHuUKoB

BHeApeHMe B NOAbCKUI NPaBonopaaoKk AmpekTuebl 2002/14/EC ot 11 mapTa 2002 r., ycTaHaBAU-
BatoLei 0bLme pamoyHble yca0BUA MHGOPMMUPOBAHUA U NPOBEAEHUA KOHCY/IbTaLMii ¢ paboTHUKaMM
8 EBponeiickom CoobuyecTse 6bisa AAUTENbHbIM U LOCTaTOYHO C/IOMKHbIM MPOLLECCOM.

B xo/ie NeperoBopoB NOABAANNCL PACXOXKAEHUA B OKUAAHUAX, KacaTeslbHO GOpMbl COBETOB PaboTHU-
KOB, BBEA,EHME KOTOPbIX Ha NPeANnpUATMA NpeaycMaTprBana Bblle yKasaHHaA AMPEKTUBA. Bbiaio oTme-
YEHO, YTO GYHKLMM COBETOB PabOTHMKOB BbIMOMHAIOT Ae-GaKTo NPodCoto3bl, UMEIOLLME MHOTOIETHIO
MUCTOPUIO M MO/b3YIOLLMECA [OBEPUEM CPEAMU COTPYAHMKOB, KaK €CTeCTBEHHble NPeaCTaBUTENbCTBO
KONINIEKTMBA Ha MPEeANpPUATUM U B CBA3M C 3TUM HET HEOBXOAMMOCTM BBOAMUTb AOMNONHUTENIHOMO CYy6b-
eKTa. [podcotosHble opraHM3aLnm apryMeHTMpPOBasK, B CBOKO oUYepesb, YTO BBeeHWe CoBETOB paboT-
HWKOB MOMET NPUBECTU K PaCLLENIeHNI0 NPeaCcTaBUTEIbCTBA KOIIEKTUBA U MPUBECTU K MOABIEHUIO
HanpAXeHHOCTM U CONePHUYECTBA MeXAY HOBbIM CY6beKToB v Npodcoto3amu.

B pe3ysnbTaTe 370 NprBesio K bosiee Yem ro,0BOM 3aAeprKKe B afanTaLMmn NobCKOTO 3aKOHOA,aTeNbCT-
Ba K JaHHOM gMpeKTuBe. B KOHEYHOM cyeTe, MPUHATbIN 7 anpensa 2006 r. 3akoH «06 nHGopMmmnpoBaHUM
pPaboTHMKOB M MPOBEAEHUM C HUMU KOHCY/IbTauuin» («3akoHodaTenbHbl BecTHUK» Ne 79, nos. 550)
BBe/a Ha NpPeAnpuUATUA HEM3BECTHOE paHee NpeaCcTaBUTeIbCTBO PabOTHUKOB NOA Ha3BaHMEM ,COBETA
paboTHuKOB”.

OHU MOTyT GYHKLMOHMPOBATb y paboTogaTenei, OCyLEeCTBAAIOLLMX XO3ANCTBEHHYIO AEATENbHOCTD, Y
KOTOpbIX paboTaeT He meHee 50 coTpyaHMKOB. C camoro Havyasia B COCTaB CoBeTa pabOTHMKOB BXOAUAM
Ha camom fene uneHbl NPodCoO308, HO MO3XKe - B pesysbTaTe peleHns KOHCTUTYLMOHHOrO cyaa —
NpaBo BbIABWIaTb KAHAMAATOB U BbIGUPATL €ro YNEHOB NOAYUYUAN BCE COTPYAHWUKMN NMPeanpUaTus.

B COOTBETCTBMM C NONOKEHUAMM JAHHOTO 3aKOHA, COBET COTPYAHMKOB B cocTase 3, 5 unn 7 4uneHos (8
3aBMCMMOCTM OT KOIMYECTBA COTPYAHMKOB, PaboTaloLWMX Ha AaHHOM NPeAnpUATAM) MOXKeT GYyHKLMO-
HMPOBATL HapAdy ¢ Npodcotosamu. Ero YneHbl Nob3yoTcA 0CO60N 3aLLUTON TPYAOBbLIX OTHOLIEHWUN,
4TO 03HayvaeT, YTo 6e3 cornacua coseta PaboTHMKOB paboToAaTeslb HE MOXKET 3aBEpPLINTL U pacTop-
THYTb TPYA0BbIX OTHOLUEHMI C pabOTHUKOM, ABAAIOLLMMCA €ro Y1eHOM, B Nep1Oo/, ero YieHCcTBa B coBe-
Te paboOTHMKOB, a TaKXKe He MOXeT B OAHOCTOPOHHEM MOpPAAKE U3MEHWUTb YCI0BUI TPyAa M 3apaboT-
HOW N1aTbl MO OTHOLUEHMIO K TAKOMY PabOTHMKY (CPOK MOAHOMOUMIM cocTaBaseT 4 roaa).



MonHoMouMA coBeTa PabOTHWKOB MO CPAaBHEHMIO C NpaBamu NPodCo308, 3HaUNUTEIbHO cnabee, U
OTHOCATCA:

1) nonyyeHua nHbopmauum ot paboToaaTens:

a) B obnactu AeATeNbHOCTU U 3KOHOMMYECKOM CnTyauun pa60Top,aTenﬂ, a TaKXXe OXunaaembliX B
3TOM OTHOLIEHWUWN U3MEHEHUI;

b) cocToAHUA, CTPYKTYPbl U OKUAAEMbIX U3MEHEHWI B 3aHATOCTM, a TaKKe MEPOMPUATUIA, Ha-
NpaBAEHHbIX Ha NOAAEPMKAHME YPOBHA 3aHATOCTY;

C) AENCTBMI, KOTOPbIE MOTYT BbI3BaTb CYLLECTBEHHbIE U3MEHEHMUA B OpraHM3auuu Tpyaa Uiuv B
OCHOBaX TPYA0YCTPONCTBA;

2) npoBeAeHUA KOHCYyNbTaumit 406pOCOBECTHO U € COBOAEHMEM MHTEPECOB CTOPOH B LEAX A0-
CTMMKEHMA Cornacus, B Cydanx, yKasaHHbIX B MyHKTax b v ¢ Bbiwe. PaboTogaTens He umeeT 065-
3aHHOCTU NPOBEAEHUA KOHCY/bTauun B OTHOLIEHUMN AEATEIbHOCTU Y S3KOHOMMUYECKOM CUTyaLum
npeanpuaATus.

PaboTonatenb He 0653aH yYMTbIBaTb NMO3MLMIO COBETA PAabOTHMKOB, KOTOPbLIN TaKKe He UMeeT HU-
KaKUX MOJIHOMOUMIA 3aK/It04aTb B NPEANPUATUN TaK Ha3biBaeMbIX UCTOYHWKOB TPYA,0BOro Npasa, T.e.
HOPMAaTMBHbIX aKTOB, KOTOpble ONpefenAloT npaBa U 06a3aHHOCTU paboTHMKOB U paboTonartens.
CoBET COTPYAHWMKOB HE MOXKET, C/Ief,0BaTe/IbHO, M0/Ib30BaTbCA MPaBamu, NPUCYLLMMU NPodCoto3y, B
cnyyae, ecv NpodCcoO3HOM OpraHu3aLmnm Ha JaHHOM NPeANPUATUM HET.

OueHunBan pyHKLMOHUPOBaHWE COBETOB PabOTHUKOB B MobLLe, cnesyeT cAenaTb BbIBOA, YTO OHU He
BbINOHWW BO3/IOXKEHHOM Ha HUX POIM, M NOKa YTO HET LIAHCOB Ha UX pacnpocTpaHeHue. Vx Hebonb-
LO€e KO/IMYEeCTBO YKa3blBAET Ha TO, YTO OHU He J,06MANCL NONYAAPHOCTU CPeaU COTPYAHUKOB, KOTO-
pble He y6eauanch B LenecoobpasHoCcTM HOBOro cybbeKTa 1, Kak MPaBuIo, OHWU He 3aUHTEPEeCOBaHbI
B €ro co34aHumn 1 GyHKLMOHUPOBAHUMN.

CoseTa paboTHMKOB He CTanu B Moblue KOHKypeHTaMm A/1A NPodCoto308. Bonee TOro, XxapakTepHbIM
ABnseTcA GpakT, YTo coBeTa PabOTHMKOB, B COCTaB KOTOPbIX BXOAAT YieHbl Npodcotosa, paboTatoT
ropasgo ny4dwe v apdekTusHee, yem «HenpodCcoo3Hbie» COBETbI. ITO CBA3AHO 3TO C TEM, YTO MpPO-
bCOIO3HbIE aKTUBUCTBI UMEIOT 3HAHWSA U OMbIT, @ TAK}KE OHWU MOATOTOBNEHHbIE K AeHCTBUAM B NONb3Y
paboTHUKOB. Kpome Toro, npodcotosbl MMetoT 6asy M NOAAEPIKKY IKCNEPTOB, MOMOLLb KOTOPbIX B
TAKOro poAa cny4yasnx 3a4acTylo ABAAETCA HEOBXOAMMON.

EBpOﬂEﬁCKMe 3aBOACKHMe CoBeTbl

BMonblue c1man 2004 r. geincTyeT 3aKoH «O eBPONENCKUX 3aBOACKNX CoBETaxX» («3aKoHOAaTeIbHbIM
BecTHUMK» 3a 2012 r., no3. 1146), KOTOPbIN ABAAETCA BasKHbIM AOKYMEHTOM B Pa3BUTUMN COLMANbHOIO
Aunanora, NpoOBOAMMOro Ha MeXAyHapOoAHOM YPOBHE, a TaKKe Ha YPOBHe NpeanpuaTuii.

EBponeiickue 3aBoackue cosetbl (E3C), n3-3a rnobanmsanmm u pacTyLLero Yncia MexaAyHapoaHbix
KOMMaHWM1, CTaHOBATCA A5 NONbCKUX NPodCcoo308B BCe Ho/iee BakHbIM MUHCTPYMEHTOM OBLLECTBEH-
Horo guanora. [loBosbHO 6bICTPO HbIIO 3aMeYeHO, YTO BO3MOXKHOCTb BEZIEHWA AMNanora Ha ypoBHe
LLEHTPa/IbHOTO MPaBJ/ieHNA AAHHOW KOMMaHWW OTKPbIBAET nepes YneHamu npodcotosa HoBble BO3-
MOYHOCTU, ocobeHHO B niaHe cbopa HeobXxoAMMOW MHPOPMaLUK ANA Ananora, KOTopbIi BeaeTcs
Ha ypOBHe npeAnpuATUA. Bo MHOTUX KNOYEBbLIX A8 COTPYAHUKOB BOMPOCAX, TAKUX KaK rpynnosblie
YBOJ/IbHEHUA, MepeHeceHue NPoM3BOACTBA MM 3aKPbITUE 3aBOAA, PellalowWwuii ronoc npuHagne-
KUT LLeHTPaIbHOMY NPaB/eHNI0, @ He MeCTHOMY npasaeHuto B Monblue, KOTOPOe CTaHOBUTCA NLLb
WUCMOJIHUTENIEM PEeLLUeHWUN, MPUHUMAEMbIX B LUTAab-KBapTMPE KOMMNaHUKU. TN CBeLEeHUA YaeHbl Npo-
¢dcoto3a nosyyaroT 3absaroBpeMEHHO, YTO MO3BOJIAET UM MPUHATb COOTBETCTBYHOLIME MEPbI Ha
npeanpuATUn.

Cpean nonoxutenbHbix ctopoH E3C B Moiblue Ha3bIBAKOTCA, B YaCTHOCTU:

= OBblWEHNe 3HaHW KONIIeKTUBA Ha TeMY KOMMNMaHUN N npeanosiaraémbix ,CI,EVICTBVIVI LLEeHTPa/IbHbIX
OpraHoB B/1aCTH,

® nonyvyeHue Ha paHHEl‘/‘1 CTagun YyneHamm npod)corosa nonesHblX 3HAHUIN ANA BeAeHUA neperoso-
POB C MECTHbIMW BZIACTAMMU KOMNAHUMN,

®  06/1€eryatoT KOHTaKTbl C YeHaMu I'IpOd)COI'O3OB B APYyrnux rocygapcrteax, a 3a1o obneryaet npoeeae-
HUWe COBMECTHbIX aKLI,Ml‘a nnm obmeH nepenosbim OMbITOM,



H  MOBbLILWAIOT TaK Ha3blBAaEMYHO MO3UTUBHYH KOPNOPATUBHYIO KYAbTypy - 60/iee BbICOKas NpaBoBas
KyNbTypa, B3aUMHOE yBa)KeHne cBOMX npas, 60siee NapTHEPCKUI NOAXOL K NPeAcTaBUTENbCTBY
paboTHMKOB,

®  Hannume npeactasmtena B E3C gaeT BO3MOXHOCTb KOHTPO/IMPOBATb aBTOPUTApHbIe CTPeMIeHMUA
MEeCTHbIX MeHeXXePCKUX Kagpos.

Mpobnemoir B aeAatenbHocTn E3C sBAAeTca, Npexae BCEro, OTCYTCTBME TaK Ha3biBaeMbIX TBEPAbIX
NOJIHOMOUYMIA, T.e. BOSMOMKHOCTU, HaNpmMmep, COrMacoBaHUA C LEeHTPaNbHbIM PYKOBOACTBOM pPamMoy-
HbIX (TPAHCHALMOHAabHbIX) LOFOBOPEHHOCTEN UK COrNaLLIEHWNI AN BCEro NpeanpuaTma B npeaenax
coobuiecTsa. KaxeTca, 4To 3Ta BO3MOMKHOCTb 6bl1a 6bl NOMIE3HOM NPU onpeaeieHnn YyCNoBUiA Tpyaa
1 3apaboTHOM NaaTbl, NPUBAMMKEHHBIX AN BCE KOMMAHUKU, YTO COOTBETCTBYET NPUHLMNY PAaBHOTO
obpaueHua B chepe 3aHATOCTH, @ TaK¥Ke NPOTUBOLENCTBOBAIO Obl COLMANBHOMY AEMMAUHTY U AWC-
KPUMMHALMK pabOTHUKOB.

Kpome 3Toro, Bo mHorux caydaax E3C He umeeT peanbHOro BAUAHMA HA peLlleHnsa, NpuHMMmaemble
LLeHTPa/IbHbIM PYKOBOACTBOM. YacTo 6biBaeT, YTo npoLecc MHGOPMUPOBAHUA U KOHCYbTUPOBAHUA
NPOBOAMUTCA YXe NOoc/e NPUHATUA LeHTPaibHbIM MPaBieHNEM pelleHnA NO JaHHOMY BOMNPOCY.

Opyrue popmbl yuactusa paboTHUKOB

Mo/ibCcKOe TPYA0BOE 3aKOHOAATENLCTBO NPeAyCMaTPUBAET TakKe U apyrre Gopmbl yuyacTms paboT-
HWKOB Ha NpeAnpuATAM, MOCKOJbKY CyLLecTByeT 60/1blIOe KOIMYECTBO NPeANPUATUIA, Ha KOTOPbIX He
nencTByoT NpodCcoto3bl AK coBeT paboTHMKOB. Cpean Apyrux Gopm yvyacTusa, CaMbiMK BaXKHbIMU
ABNAOTCA:

= npeactaBuUTeNnu PaboTHMKOB — Ha TeX NPEANpPUATUAX, HA KOTOPbIX He AeNCTBYIOT OpraHu3aLum
npodCcoto308, NPEACTaBUTENAMMN KOIEKTUBA ABAAIOTCA NLLA, M36paHHble COTPYAHUKAMK B pe-
UMe, NPUHATOM Yy KOHKpeTHOro paboTtogatens. OHM UMEIOT CyLLEeCTBEHHbIE NPaBa - OHW MOryT
[0roBOpUTLCA € paboTogaTenem 1 3aK/10YUTb COMIaLlEHME Kacatoweecs, Hanpumep, NPoa/ieHuUs
pacueTHoro nepuoga paboyero spemeHn 4o 12 mecsaues, BBegeHuns rmbkoro paboyero speme-
HW, NPUOCTAHOB/NEHME TPYAOBOr0 3aKOHOAATENbCTBA, BBELEHUA NpepbiBaemoit paboyelt npo-
rpammsl, He co3aaBaHna GoHAA COLMANLHOM MOMOLLYM UMK ONpeaeNeHns pasmepa OTYUC/IEHUA B
370T PpoHA. OueHnBan NONHOMOYMA NpeacTaBuTenei paboTHUKOB, caeayeT cAenath BbiBOA, YTO
C TOYKM 3peHus chepbl CBOMX NPaB, OHU HAXOAATCA B MNONbCKOM CUCTEME y4acTUsA paboTHWUKOB
Ha BTOPOM MecTe, cpasy nocne npodcotosa. MpakTuKa, 3aKkoyatowanca B Bbibope aTux Noaei,
BO MHOTUX C/ly4asnx CaMoCToATeIbHO paboTohaTenem, Bbi3biBaeT, 0A4HAKO, COMHEHMA KacaTeNbHO
UX UMUKA KaK peanbHbiX NpeacTaBuTesei npas u MHTepecos paboTHUKOB. YKe HECKObKO neT
npogoKatoTcA neperosopsl B CoBete 06LLEeCTBEHHOIO AMan0ra B OTHOLEHUN NO3ULLMM NpeacTa-
BUTENEN PaBOTHUKOB U KaTanora MoJIHOMOYMIA, @ TaKKe PeXMMa UX Bbibopa 1 06bATUA 3aLLUTON
TPYA0BbIX OTHOLWEHWA;

® coumanbHblii MHCneKkTop Tpyaa (CUT) — nnuo, n3bpaHHoe coumanbHbIM MHCMEKTOPOM TPYAa, B
nepBylo oYepeab, LO/KHO NMPUIONKUTL YCUAKUA, YTobbl 3aBog obecnedunn 6esonacHble U 340p0-
Bble YC/I0BMA TPY/Aa, @ TaKXKe HaZEXKHYI0 3alWMTy npas paboTHMKOB, NPeAyCMOTPEHHbIE B HOPMaXx
TpyAoBoro npasa. C 3TOM LEeNblo OH UMeeT NPaBo BXOAWTb B 1060 BpeMA B MOMELLEHUA U KOHTP-
0/IMPOBaTh YCTPOWCTBA NPEANPUATUSA, OH MOKET NoTpeboBaTb OT PYKOBOAUTENA NPEANPUATUA U
OT COTPYAHUKOB MHOOPMALMK, @ TaKKe NPefoCcTaBAeHNs 4OKYMEHTOB N0 BONPOCaM, BXOAALLMUM
B chepy ero AeiCTBMIN, a TaKKe MMEeeT Npaso Bbl4aTb PYKOBOAMTENO NPEANPUATUA, B MUCbMEH-
HOM BMAE, PEKOMEHAALMN MO YCTPAHEHMIO B YCTaHOB/IEHHbIN CPOK BbIABAEHHbIX HEAOCTAaTKOB.
HecmoTpsa Ha To, YTO couManbHas MHCNEKUMA TPYAA PYKOBOAMUTCA 3aBOACKMMM NPOdCOIO3HbIMM
OpraH13auMaMM, OHa AOJIXKHA MPEACTaBAATb UHTEPECHI BCeX PABOTHUKOB, KaK ABAAIOWMXCS, TaK
U He ABAAIOLLMXCA YNeHaMM NPOGCOIO3HbIX OpraHn3aLmis;

B cornacutesibHble KOMUCCUM — OHU CO3JAIOTCA HA NPEANPUATUM C LeNblo BHecyaebHOro yperyiu-
POBaHWA CMOPOB, BO3HWKIUMX M3 TPYAOBbIX OTHOLWEHWI. CornacuTesbHas KOMMCCUMA CO34aeTcs
coBmecTHO paboTtogaTenem v NPodCoO3HOM OpraHMU3aumein Ha NpeanpUATAKM, a eCin y AaHHOTo
pabotogatens He GyHKUMOHMPYET NPodCoto3Han opraHusaums - pabortogartesiem, nocsie noayye-
HWA NONOXKMUTENbHOTO 3aK/0YEHNA COTPYAHMKOB. B ee cocTaB yalle BCero BXOAAT NpeacTaBuTesm
o06enx CTOPOH, 38 UCKNIOYEHMEM: NULA, YNPABAAIOLWLErO OT MMeHU paboToaaTens NpesnpuaTuem,
rNaBHOro ByxranTtepa, PUCKOHCYLTA U /IMLLA, BEAYLLErO JINYHbIe Aena U 3aHUMAIOLLEerocs Bonpo-
CaMU 3aHATOCTM M 3apaboTHOM NAaThbl.
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OcyuwecTBneHne 06A3aHHOCTEN YNeHa COrNacUTENbHOM KOMMUCCUM ABIAETCA COLMANbHOW yH-
KuMen. YneH cornacutenbHON KOMMUCCUM COXPaHAET NPaBo Ha BO3HarpaxaeHue 3a HeotpaboTaH-
HOe Bpems, B CBA3M C y4acTUeM B paboTe Komuccuu. B MosbLue cornacuTesibHble KOMUCCUUN B MUHW-
MaNbHOW CTEMEHU UCNONb3YIOTCA Ha NPeANPUATUN ANA PeLleHNA MHAMBUAYAIbHbIX CNOPOB MEX Ay
cTopoHamu. MpuYKHbI BbIBAOT pasHble: yoeraeHne o HeapPeKTUBHOCTU 3TOrO pexnuma, Bceobmnin
06bluall caaum aen B TPYA0BOW CYA, AW OTCYTCTBME 3HAHMI O COOTBETCTBYHIOLLMX 3anucax B Tpyao-
BOM KogeKce. Tem He MeHee, CTOUT MOMHUTb, YTO NPUMUPUTE/IbHOE 3aBepPLUEHWE CMOPOB, BbITEKA-
IOLLMX U3 TPYAO0BbIX OTHOLLUEHWI, ABAAETCA ANA CTOPOH TPYA0BbIX OTHOLWEHUI MEHee TPyA0EeMKUM
U MeHee J,0POTUM;

CcOBeT TPYAOBOr0 KOJIJIEKTUBA — OPraH rocyAapCTBEHHOro MpeAnpuATUA, KOTOPbIA MMeeT Ha
npeAnpuUATUM OYEHb LWUMPOKUE NoNHOMOYMNA. COBET TPYA0BOro KONINEKTUBA B KOMMNAHUK BblIbUpa-
eTcA paboTHUKamMM NpeanpuUATUA B BCEOBOLLMX, MPAMBIX U PaBHbIX BblI6Opax, B TAMHOM ro/siocoBa-
Huu. CnepnyeT, 04HAKO, OTMETUTb, YTO B YC/IOBUAX NpoBoaMMOl ¢ 1989 roaa Kommepumnanmsaumm
M NpMBaTU3aUUM TOCYLAPCTBEHHbIX NPeanpUATUN, 3TOT BUA NpeacTaBUTENbCTBA PabOTHUMKOB
MeZIeHHO ncyesaeT. TakxKe CTOMT MMeTb B BUAY, YTO COBET TPYA0BOro KO/IJIEKTUBA He AB/AETCA
COBETOM PabOTHUKOB - 3TO COBEPLUEHHO Pa3Hble NpeAcTaBUTENbCTBA PAOOTHUKOB, C APYruM pac-
NOIOXKEHMEM U Pa3HbIMU KOMMNETEHLUAMU;

npeacrasutenn paboTHUKOB B HabnloaaTeNbHOM coBeTe U NPaB/ieHUU KOMNaHUK — 3Ta opma
y4yacTua paboTHMKOB NpesycMOTPEHa B NepByto ovepeab AAA KOMMNAHUIA ¢ yyacTuem locygap-
cTBeHHOro KasHayeicTsa (KOMNaHUAX, BOSHUKLUMX B pe3y/ibTaTe KOMMEpPLMANU3aLum rocyaap-
cTBeHHoro npeanpuatna). COTPYAHUKM MOTYT HasHauUTb faxke A0 4 cBoux npeacTasuteneit B
HabnaaTeNbHbIN coBeT M 1 4neHa bl NpaBNeHUe, eCNUN CPeHero0B0e KOMYeCcTBO COTPYAHUKOB
B KOMMNaHWK cocTasnfeT 6onee 500 cOTPyAHMKOB. Ha «KONNEKTUBHBIX» YIEHOB COBETA AUPEKTO-
POB U Npas/ieHWs Bo3NaraeTcA ocoban 06A3aHHOCTb UCKATb PeLLeHNs, KOTopble CoBMeLLanu bbl
WHTepecbl aKLMOHEPOB 1 0bLecTBa U MHTepecbl PpaboTHMKOB. YYacTue B PyKOBOAALLMX OpraHax
KOMNaHWi AaeT MHOTO NOAHOMOUYMIA, NPeAyCMOTPEHHbIX B KOZEKCe TOProBbiX 06LLEeCTB U ycTaBe
obLecTBa - N0 3TOM NPUYKMHE 3Ta GOpPMa y4acTUA KOIeKTUBA OYEHb BbICOKO OLLeHMBAETCA CO-
TPYAHWKaMM 1 NPOPCOLO3HbIMM OPraHN3aLMAMK;

coumanbHas KOMUCCMA — BHE3AKOHHbIW OpraH, co3AaBaemblii Ha NPeANPUATUN B LEeNAX COAeN-
CTBMA peann3aLum NoJMTUKU NPOU3BOACTBEHHOTO COLManbHOro GpoHAa. B ero coctas, HapAay ¢
npeacTaBuTensammn pabotonatens, BXOAAT NPeAcTaBuTENM NPOdCOIO308B, @ TaKKe NPesACcTaBUTENN
TPYZLO0BOrO KOANEKTUBA. OHM COBMECTHO PELLAtoT O BbIAENEHWUM CPEACTB CoLManbHOro GoHAa, T.
€. NPesoCTaBNeHNM COLUaNbHOM NOMOLLM, NOCOBUIA, IbTOT, U T. 4. Ha MpaKkTUKe 1X posib YpesBbl-
YalHO Ba¥KHa, TaK Kak MoOMOLLb NPeA0CTaBfeMan U3 COLUMANbHOro GOHAA BaKHA AN COTPYAHM-
KOB, 0OCODEHHO TeX C Camoii HU3KOI 3apnnaToi;

AHTUMO66MHroBble KOMUCCUMN — B MocaefHue roabl B Monblie yaenseTca 60/1blioe BHUMaHWeE
Ha/ZIM4MIo Ha NPeAnpPUATUM aHTUMOOBOUHIOBOM NONUTUKIU. B ee pamkax Yalle Bcero GyHKLMOHU-
pyeT aHTUMOB6UHrOBasA KOMUCCHA — B €€ COCTaB BXOAAT NpeAcTaBuTenn pabortogartens v pabot-
HWMKOB, a TaK}Ke nnLLa, M3bpaHHble COBMECTHO CTOPOHAMM (KaK NpaBuI0, HE3aBUCUMBbII 3KCNEPT,
He aBAAlWmincs paboTHMKoM paboToaaTens);

[0BEpPEeHHOE INL0 — OH Ha3HAYaeTCA Ha HEeKOTOPbIX NpeanpuaTUAX. B nepByto ouepesb OH A0A-
JKEH NOMOTaTb B pa3pelleHMn KOHOAMKTOB Ha NpeanpusaTUM, B YaCTHOCTH, B 061aCcTM Mo66MHra
N AUCKPUMUHALUN.



MNopBeaeHue UtToros

OugeHuBan NpuHaATble B [o/blie IOPUANYECKME PELLEHWSA, MOXKHO CAENaTb BbIBOA, YTO CAMOW BaK-
HOM U Haubonee addeKkTMBHON PopMOI yyacTMa PabOTHMKOB ABAAIOTCA NPOGCO3bl. 3aKOH rapax-
TUPYET UM 3HAUMTE/IbHbIE U BaKHble MOJHOMOYMSA B 061ACTU KaK KONIEKTUBHOTO, TakK U UHAMBUAY-
aNnbHOro TpyzoBOro npasa. fonoc npopcoto3a ABNAETCA pellatlolMm Npu BBOAE NPOU3BOACTBEHHbIX
NPaBOBbIX aKTOB, TaKUX KaK TPyLOBOW pernaMeHT WAM BO3HarpaxgeHus. Pabotopatenb obsAsaH no
MHOTMM BOMPOCaM BECTU COLMA/bHbIA AManor ¢ NpeacTaBUTeNsMU MPOdCOO3HbIX OpraHu3aLmii,
KOHCYNbTUPOBATLCA U COINIAacoBbIBaTb MHOMME BOMPOCHI, Kacalolwmecs NpeanpuaTua 1 CoTpyAHUKOB.
OpraHusauun  npodCco30B  MMeT BO3MOMKHOCTb  CcBOGOAHO  [AeicTBOBaTb Ha  Npeanpus-
TMW, ONMpascb Ha pag MNONHOMOYMM, MPEAyCMOTPEHHbIX B 3akoHe «O npodcotosax» (nome-
weHve, obopynoBaHWe, OCBOOOXAEHVWE BpPEMEHHOe U MOCTOSIHHOEe, MPOdCOO3HbIE B3HOCHI).
B cdepe aeiicTBuA UpesBbIYAHO BaXKHbIM BOMPOCOM AB/IAETCA rapaHTUA HaA exallel 3aluTbl TpyA0-
BbIX OTHOLLUEHWIA AeATensam npodCcoto3a, KOTopble, YYUTbIBAA CBOK AeATE/IbHOCTb, MOTYT bbITb Noasep-
THYTbI NPUTECHEHWIO U A@B/IEHUIO CO CTOPOHbI paboToaaTens. OTcroAa v 3anuch B NpohCcoo3HOM 3aKOHE,
yTo paboTosatenb 6e3 cornacusa NpaBaeHNsA 3aBOACKON NPOdCOO3HOM OpraHM3aLLMmn He BNpaBse yBOUTb
0c060 OxpaHaeMoro paboTHUKa (YaLLe BCero MM ABAAeTCA YiieH npaBneHns npodCcoo3HOM opraHusaumm).

Mpodcoto3bi B MosblUe UMEIOT TaKKe CUIbHOE 3aKpenaeHne B 06LWecTBEHHOM CO3HAHUM U MONb3YHOTCA
60bWUM AOBepUeM. YPOBEHb NPUHAAIENKHOCTU K NPOdCO03aM He OTKNOHAETCSA OT CPeAHEro YpoBHS
BbICOKO Pa3BUTbIX CTPaH, BxoaaLwmx B O3CP (npumepHo 11 —12%). Ho npobema B TOM, YTO NO-NpeXKHeMy
B 60/IbLIOM KOIMYECTBE KOMMAHWM, TPYLHO OCHOBaTb MPOMCOHO3HY OpraHM3aLmio, B OCHOBHOM M3-3a
onaceHusa paboTHWKOB 3a CBOE MECTO PaboTbl M BOSMOXKHbIE NOC/NEACTBUA CO CTOPOHbI paboToaatens.
CpaBHuMBas NoJHOMOUYMA NPOGCOL308B B APYTUX TPYAOBbIX NPEeACTaBUTENbCTB, OTYETIUBO BUAUM, YTO B
NO/IbCKOM NPABOBOW CUCTEME 3aKOHOAATE/Nb CTABUT OpraHu3aLmm npodcoro308 Ha NePBOM MECTE, U He
MOXO0Ke, YTOObI 3TO MO0 3MEHUTbLCA. PUACKO COBETOB PabOTHMKOB NOKA3bIBAET, YTO BBOZ, KaKoro-1mbo
[Lpyroro, HOBOTO NPeACTaBUTE/IbCTBA TPYAOBOrO KOIEKTUBA 415 NPeAnpUATUSA, AEUCTBYIOLLErO He3aBu-
CUMO OT NPOdCOO30B, HE MPUHECET OXKMAAEMOrO pe3y/bTaTa B BUAE YCUAEHNUA coLmanbHoro Avanora. B
NOJIbCKUX YCI0BMAX MOXKHO MOMbITaTbCA CAE/1aTb BbIBOZ, YTO TO/IbKO NPOdCO3HbIE OPraHM3aLLMn UMEOT
BO3MOMXHOCTb 3GGEKTUBHOTO U ONTUMANbHOTO BHEAPEHUA NPUHLIMMNOB y4YacTusA paboTHUKOB. B pamKkax
3TOro MEPONPUATUSA, OHW, KOHEYHO, MOTYT U AaXKe A0/KHbI M0/1b30BaTbCA MOMOLLBIO APYTUX NPELCTaBu-
TEe/IbCTB - B MEPBYIO 04EPeab UX OPUANYECKUMU U GAaKTUYECKMMU BO3MOXKHOCTAMM, KOTOPbIMKM 061aaa-
toT E3C.

Mepes npodcoto3amu CTOMT MHOTO 3a4ad - B MEPBYIO oYepesb 3amea/IeHne nageHus YUNCNEHHOCTH Ye-
HOB MPOGCOI030B, BOCCTaHOB/IEHNE aBTOHOMHbIX MCTOYHWMKOB TPYAOBOrO Npasa (B YaCTHOCTM, KO//IEK-
TUBHbIX TPYA,0BbIX ,OFOBOPOB, KOTOPbIE HE MOJIb3YHTCA NONYAAPHOCTbIO cpean paboToaaTeneit), a Takxe
Mepbl M0 YKPenieHunto NpeAcTaBUTe/IbHbIX MPOGCOO3HbIX OpraHmn3aLmii. YpesBblyaiiHO BaKHbIM BOMPO-
COM AIB/IAIETCA TaKMKe y/yylleHne NoAbCKOro TPYA0BOro Npasa, KOTOPOe BO MHOMMX MECTaX HEMOHATHO, a
3TO NO3BO/IAET UCMO/bL30BATb PAa3/IMYHbIE TONKOBAHUA. ITU MEPOMNPUATUA NPOBOAATCA HA MHOTUX YPOB-
HAX, oT CoBeTa 06LeCcTBEHHOrO A4Manora Ao y4acTms B coctase KomMMccum no KoauduKaummm Tpya0Boro
npasa.

OpraHusauum NpodCcoto30B TaKKe AOMKHbI yAenaTb 60/1blloe BHUMaHWE 06Pa30BaHUIO CBOUX YEHOB U
COTPYZHUWKOB, TaK KaK TO/IbKO TaKMM 06pasom OHU CMOTYT 3G PEKTUBHO U Ka4eCTBEHHO BbINOJIHATL CBOU
YCTaBHblE 334,a4K, a TaK¥Ke YNyULWUTb CBOM UMUK B KaYeCTBE COBPEMEHHbBIX U y4eBHbIX OpraHu3auui,
KOTOpbIe B COCTOAHUM BbITb paBHOMPAaBHbIM MAPTHEPOM B 3aBOACKMX M MEXK3aBOACKMX NMEPErOBOPAX.
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3. YYACTUE PABOTHUKOB:
®OPMbI NPEACTABJIEHUA UHTEPECOB B JINTBE

B /lIutoBcKow Pecnyb6auKe npaBa v 3aKOHHbIE MHTEPECh PabOTaKOLLMX, KaK U UX 0BAMKX NPaBOBOM 3aLLMUTbI
YTBEPIKAAIOT MEXAYHAPOAHbIE KOHBEHLMM, NPaBoBble akTbl EBponeiickoro Coto3a, 3aKoHbl JINTOBCKOM
Pecny6/1MKM, NOCTaHOBNEHMA NPABUTENbCTBA, YKa3bl MUHMUCTEPCTBA coumanbHOro obecnedeHms u Tpy-
13, KONIJIEKTUBHbIE JOr0BOpa.

[ns obecneyeHuns NpeacTaBAeHNUS MHTEPECOB PabOTHUKOB AeNCTBYET 3aKOH 0 Npodcoto3ax J/IMTOBCKOM
Pecnybauku (npuHaTbii B8 2003 roay), 3akoH J/IToBCKOM PecnybvKm o0 coBeTax no TpyA0BbIM BONpPOCam
(2004 r.). Mpwu peanuzauum Aupektussl EBponeiickoro MapnameHTa n Coseta 2009/38/EB o1 6 mas 2009
I. 0 OCHOBaHuW EBponeickoro coseta no TpyA0BbIM BOMPOCaM UK onpeaeneHnn npoueaypbl MHGop-
MMPOBaHUA U KOHCY/IbTUPOBaHWA NPeANpPUATUI, AeiCTBYOWMX B pamKkax CoobLuecTsa, U rpynnbl pa-
H6OTHWMKOB NPeAnpPUATUIA, AelcTBYOWMX B pamKkax Coobuectsa (OL 2009 L 122, cTp. 28—44), 6bin NPUHAT
3aKoH JInToscKol Pecny6avKku o EBponeickmx cosetax no TpyaoBbiM Bonpocam (B 2011 roay), ¢ 2003
roga BCTYNWA B cUNy 3aKoH JIMTOBCKOM Pecny61mKku o0 6e30nacHOCTM M 340p0Bbe Ha paboyem mecTe, Kak
1 gupekTvsa 2002/14/EB “O co3gaHum obLeit cuctembl MHGOPMUPOBaAHMA PABOTHUKOB U KOHCY/IbTUPO-
BaHMsA ¢ HUMHK B EBponelickom Cotose”, TpyZoBoM KofeKc JIToBcKol PecnybimKu.

Buabl yyacTna paboTHUKOB B NpoLecce ynpas/eHUA NpeanpuaTUEM: MPAMbIE U KOCBEHHbIE.

= [lpAamoe yyactve pabOTHUKOB, KOr4a OoTAe/ibHble PabOTHUKM yYacTBYIOT B NPOLLECCe MPUHATUA pe-
LIEHWIA, CBA3AHHBIX C NpeapuaTMem. Hanprumep, y4actue paboTHWKOB B SOCTUMKEHUM Pe3yNbTaToB Ha
npeAnpUATAM MOCPELCTBOM NPEMUANbHOM CUCTEMbI UM aKUMIA MPeAnpUATUS.

= KocBeHHOE Uau NpeacTaBUTesIbHOE yHacTe paboTHMKOB NpeaCcTaBaseT KONeKTUBHOE NpeacTaBe-
HUE MHTepecoB PabOTHMKOB B NPOLLECCE NPUHATUA PELIEeHUI, CBA3AHHbIX C NpeapuaTuem (Ha npes-
NpUATUM AeNCcTBYET NPOdCOLo3, MPUHMMAN yyacTUe B OpraHax ynpasieHUs UAM Hag30pa; KOMUTETDI
NPeAnpPUATUA AN APYr1e NOCTOAHHO AENCTBYIOWME NPEACTaBUTENIbCKUE UHCTUTYLMK).

MpeacTaBnAn KONNEKTUBHblEe WHTepecbl paboTHUKOB, B J/INTBE 3aKOHOAATE/NLCTBOM MpPeayCMOTPEHDI
cnegytowme UHCTUTYLMK: NpodCoto3, COBET MO TPYA0BbIM Bonpocam, EBponelickuii coBeT no TpyA0BbIM
BOMPOCaM, B OTAE/IbHbIX C/ly4asx MOXKHO AeNernpoBaTb NpPaBoO Ha NpeacTaBieHUe MHTEePCOB OAHOTO
WU APYroro NpeanpuaTus, yUperKaeHus, opraHusaumnm otpacaesomy npoocotosy. MNomaHytas opma
npeAcTaBieHne MHTEPCOB BCTPeYaeTcA O4eHb pefKo. B 3akoHe o coBeTax No TPyA0BbIM BONPOCaM Npes-
ycmoTpeHa UHCTUTYLMA npeacTaButens paboTHUKOB, KOrAa Ha NpeanpuATUM paboTaeT MeHblUe, Yem
20 coTpyAHMKOB (3aKOH O coBeTax Mo TPyAo0BbIM Bonpocam JIMToBCKoM Pecnybamnku), Take B J/Iutee He
npuXmnnace. He cMOTpsA Ha TO, YTO UX Lie/ib B MPUHLMNE eANHA - NPeACTaBAATb U 3aWMLLATb UHTEPECh!
PabOTHMKOB, XOTA PA3/IMYAIOTCA UM NPELOCTaB/EHHbIE JOBEPEHHOCTU, MOPAAOK OCHOBAHUA, OTAE/bHble
0COBEHHOCTU [eATeIbHOCTU.

MpUcnywmnBatoTCa K MHEHUIO NpeacTaBuTenell paboTHMKOB B Cyyae:

—  YTBEP)KAEHMUA CMUCKOB KOHKYPCHbIX A0/IKHOCTEMN, OCHOBHbIX MNONOXEHWUI KOHKYPCOB, UCK/HO-
yas rocyapCTBeHHbIE M CAMOYMPaBAEHUYECKMNE yUpeKAEeHMS,

- onpegeneHus nopsaka NpoBeaeHus KBaNMGUKALMOHHbBIX 3r3aMeHOB,

- yTBep¥KaeHuA rpadmKoB paboTbl (CMeHbI),

- yTBepXzAeHuA yctaBos KomuteTta no 6€30MaHOCTU U 34,0pOBbI0 Ha paboyem mecTe,

— NOATrOTOBKM M PaCCMOTPEHMUA KONJIEKTUBHOTO A40roBOpa,

— B APYrvx cayyasx, NpefyCcMOTPEHHbIX B 3aKOHOAATE/bHbIX U HOPMATUBHbIX MPABOBbIX aKTax.
B LUMPOKOM CMbIC/IE KONINEKTUBHOE NPEeACTaBNEHNE UHTEPECOB PabOTHWKOB BKAKOYAET B cebs:

- WHbopmupoBaHue

— KoHcynbTpoBaHue

— KonnekTnsHble neperosopsl

— YyacTue paboOTHUKOB B yNPaBAEHYECKUX OpraHax NpeanpuaTUsA, B KOTOPbIX MPUHUMAIOTCA pe-
WeHWs B CBA3M C yNpaB/ieHWEM CaMoro NpeanpuaTus.



NHpopmmupuBaHue — 3To 0AHOCTOPOHH Mo3uuu, oba3ytolan paboTagatens npefocTaBAaTb paboT-
HWKam MHbOPMALMIO MO TPYLOBbIM, COLMANbHBIM M SKOHOMUYECKMM BOMPOCAM.

KoHcynbTupoBaHue — 370 06010 4HasA NO3MLMSA, AatOLWan NPaBo NpeacTaBuTenam paboTHUKOB BbICKa-
3aTb CBOE MHeHMWe paboTagaTento.

MpaBoBble 0CHOBbI UHGOPMUPOBAHUA U KOHCYNLTUPOBAHUA

Ovpektusa 2002/14/EB “O co3aaHum obuieit cuctembl MHGOPMUPOBAHNA PaBOTHUKOB U KOHCY/IbTU-
poBaHuA ¢ HUMU B EBponeiickom Cotosze”.

CratbAa 47 TpypoBoro KoaeKca Jiutosckoi Pecnyb6amnkm pernameHTupyeT Bonpoc 06 nHdopmmnposa-
HUU U KOHCY/IbTUPOBAHUM.

PekomeHgauuu, yteepkaeHHble TpexctopoHHum Cosetom J/IutoBcKoii Pecnyb6auku “B cBasu c mu-
HUMasIbHbIM MHGOPMMUPOBAHMEM PAabOTHMKOB NPOMbILIIEHHbIX U CEPBUCHBIX NPEANPUATUIA MO Co-
LMafibHbIM M SKOHOMMUYECKMM Bonpocam”, KoTopble paboTagatenb 06A3aH NpesoCcTaBUTL C LEebio
obecneynTb paBHOMPABHbIE MEPEroBopbl MO KOIEKTUBHOMY A0rOBOPY.

MpeacTaBuTenam paboTHUKOB A0/XKHA ObITb NpeaocTaBieHa:

JKoHOMMYECKan UHPOPMALMUA O KOMMEPYECKUX MOKasaTenax npeanpuatua (pblIHOK, obbem
peanusauum no rpynnam npoayKToB, IKCMOPT, OCHOBHbIE KOHKYPEHTbI, MECTO NPeAnpUATUA Ha
pbIHKe);

duHaHCOBble NOKasaTenu (Nponaxku, 4oXoAbl, 06OPOTHbIE CPeACcTBa, YMCTas NpPubbIIb, MH-
BECTULMUN NPEeANpPUATUIA, PAcCXOLbl HA PEKNamy, BbiMlayeHHble AUMBUAEHTbI, pacnpeaeneHue
npubbIAK);

CoumanbHas MHOPMaLUA O 3aHATOCTU (CPeHEro0Bble NOKa3aTesIM YMC/Ia NOCTOAHHO M Bpe-
MeHHO paboTaloLWwmx Ha NPOM3BOACTBE, B aAMUHUCTPALLMK), O Bonpocam 6e3onacHocT Tpyaa,
0 HOBbIX TEXHONOTUAX, NPODECCUOHANBbHOM 0BYYEHNUM U T. 4,

KoHcynbTMpoBaHUe NPOBOAUTCA B CAEAYIOMX CAYHANX:
— KOraa yBOJIbHAOT rpynny paboTHUKOB,
— Korga peopraHusytoT npeanpuaTue,
— Korga npeanpusaThe UAKW ero 4acTu nepesoanTcs,
—  ¥3-3a 4PYrMX NPULKH, CBA3AHHbIX C YBOJIHEHMEM UK NEPEBOLOM PaboOTHUKOB.

[pyrue cny4anm MHGOPMUPOBAHUSA M KOHCYILTUPOBAHUA MOXKHO NpPeasycMoTpeTb B KONNEKTUBHbIX J0r0-
BOPAX WM OHU NPeayCcMOTPEeHbI B CrieLuabHbIX MPaBoOBbIX akTax (B 061acTu MpocselyeHns, MeguumHbl).
[pyrve cnyyan MHGOPMUPOBAHUA U KOHCYNIBTUPOBAHUA MOXKHO NPeAYCMOTPETb B KONNEKTUBHBIX A0r0-
BOPAX WM OHU MPeAyCMOTPEHbI B CrieluanbHbIX MPaBoBbIX akTax (B 061acTu MpocBeLeHns, MeguLmHbl).

YyacTue paboTHWMKOB Npu peanusaumum mep 6e30nacHOCTU TpyAa M 340p0BbA PabOTHUKOB Ha Npeanpw-
ATUW BO3MOXKHO, Ha3Hayasa nNpeacTasuTeneil paboTHMKOB No 6e30MacHOCTU U 340POBbLI0 B KOMUTETbI
no 6e30nNacHOCTU U 34,0POBbIO PAaBOTHUKOB NpeANpPUATUA. TUNoBbIe NpasKaa No 6e30MacHOCTH U 340-
pOBbI0 PAaBOTHUKOB MPEANPUATUA YTBEPKAAKOTCA, ONMUPAACh Ha SKOHOMMUYECKME BUAbI AEeATeNbHOCTH
npeanpuATMA, obpallas BHUMaHWe Ha NPOPECcCUMOHaNbHBIV PUCK U (MIN) YNCNO PABOTHUKOB, JO/IKHbI
6bITb OCHOBaHbl KOMUTETbI N0 6€30MaCHOCTU 1 34,0POBbIO TPYAALLMXCA.

B rocysapcTBEHHbIX M CaMOYNpPaBAEHYECKUX UHCTUTYLMAX AU YUPEKAEHUAX KOMUTETbI No 6esona-
CHOCTU Y 3/10POBbIO TPYAALMXCA He 06A3aTe/IbHO OCHOBbIBaTb. ITU PYHKLIMM OCYLLECTBAAET UL, NO-
CTaBNEHHOE PYKOBOAMTENEM UHCTUTYLUW UM yupexaeHna. KomuteTbl No 6€30nacHoCTM 1 34,0p0Bbi0
TPYAAWMXCA NPeanpuaTUIA CO34atTCA U NPeacTaBUTeNN paboTHUKOB No 6e30MacHOCTU U 340POBbIO
Ha3HavaloTCA C Lesblo obecneyeHns MHGOPMUPOBAHUA 1 KOHCYIBTUPOBAHUA PabOTHWKOB MO BOMpPOCam
6e30MacHOCTM ¥ 340POBbS, YYYLLIEHUA PABOYEro OKPYKEHUs, OpraHM13aLLMmn MPEBEHTUBHBIX Mep, UX OCY-
LLeCTBNEHUA U KOHTPOIA. MNpeacTaBUTeNy PabOTHUKOB, OCYLLLECTBAAA HA3HAYeHble UM GYyHKLWU, UMetoT
NpaBo y4acTBOBATb NPU OLLEHKE NPOPECCMOHANIBHOTO PUCKA UK NPEeLYCMOTPEHWUN NPEBEHTUBHbIX MEP,
TaKKe CO0BLLUTb rocyfapCcTBEHHOWM MHCMEKLIMM TPy O HapyLIEHUAX Be3onacHOCTU TpyAa, eciu paboTta-
AaTtenb He NpesnpUHUMAaEeT Mep Mo UX YCTPAHEHUIO, MOYYUTb OT paboTasaTtens HbOpMaLMIo Mo BCEM
BOMpPOCaM, CBA3aHHbIM C 6€30MacHOCTbIO U 340p0BbEM PAabOTHUKOB.
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MonHomouuma npogcor3oB

Mpodcotosbl ABNAIOTCA A0O6POBONBHBIMK, CAMOCTOATENbHLIMU Y CAMOAEWCTBYIOLLMMMN OPraHU3aLUAMK,
NpeACTaBAALWMMU U 3aLUMLLAIOLLMMK NPOGECCMOHANbHBIE, TPYAOBbIE, SKOHOMUYECKUE, COLMANbHbIE
npasa 1 MHTepechl TPyAALLMXCA (3aKoH 0 Npodcotozax J/IMToBCKoM PecnybamKku). BaskHbIN MOMEHT, UTO
ocyLecTBMB TpeboBaHMA [paxaaHCcKoro kogekca /intosckoi Pecnyb1mku, npogcotosbl CTaHOBATCA tOpU-
ANYECKUMU LMK, ITO 03HAYaET, 4TO NPOPCOI03, KaK KaK40e IopUANYECKOe UL, UMEEeT YTBEPIKAEH-
HYIO CTPYKTYPY YNpaBaeHua, bIoAKeT, MOXKET UMETb U BCe NPaBa, KOTOPble NPeoCTaBAATCA opUanYe-
CKMM AU AM - UMEeTb MMYLLLECTBO, BpaTb Ha ceba 06A3aTeNIbCTBA, MOKET NOATOTaBAMBATL U NpeasiaraThb
3aKOHOMPOEKTbI. TaK¥Ke NPOPCOoo3bl MOTYT 06bEANHATCA Ha OTPACNEBOM MU TEPPUTOPUA/IBHON OCHOBE.
ToT dakT, uto npodcoto3 npruobpeTaeT CTaTyC IOPUANYECKOTO LA, OTPANKAET ero aBTOHOMMIO U NPo-
BO3I/1aLlLaeT He3aBUCUMOCTb OT paboTasaTens Uam Apyrux MHCTUTYUMIA. Mpodcoto3bl AnA NposeaeHUs
cBOEN AeATeNIbHOCTM MOTYT NPUMNALIATL Ha PaboTy cneLnanncTos, ABAATCA UCLAMU UMW OTBETYUKAMMU B
cyne. Takxe Npodcoto3bl MOryT 06beAMHATCA Ha OTPACEBON UM TEPPUTOPUANBHON OCHOBE.

Bbi3oBblI:

— XoTa npeacTasuTeNy NpodCoo308 AOCTAaTOYHO XOPOLIO Pa3brpatoTca B NPaBoBbIX acrneKkTax Tpy-
[L0BbIX OTHOLLEHMWIA, CeslyeT NOCTOAHHO COBEPLLEHCTBOBATLCA, 0BHOBNATL 3HAHUS;

— Heobx04MMO CymeTb NOHATH GUHAHCOBbIE, SKOHOMMYECKME NOKa3aTeNn Ha NPeanpUATAK, MO3TO-
My CnefyeT co34aTb Tpebyembifie yCN0BUA AR MPOCBELLEHWA NPeACTaBUTeNeN TPYAALLMXCA.

— Mpodcotosbl, umes obpaszosaTesibHble 6a3bl Kak M CNELMaNUCTOB MO BOMPOCAM TPYAOBbIX OTHOLLE-
HWI U KOIIEKTUBHDBIX MEPEroBOPOB, UMET BO3MOKHOCTb NPEA/IOKUTL 0ByUYeHV e Y1eHam Coy308
(tem 6onee, uTo 3TO ONNAYMBaeET paboTasaTens). ITo B JIUTBE NPOBOAMTCA, XOTA HELOCTaTOYHO. B
3TOM 06/1aCTM MOKHO 6bl 66110 AEMCTBOBATL WMPE, TAKMM 06Pa30M y/yHLIaa UMUAK NPodCo0308
1 3apabaTbliBan AOMNONHUTE/IbHbIE CPEACTBa.

Xopowue npasuna:

— CpaBHwuBan nosioxeHune Npohcoto308 M COBETOB MO TPYAOBbLIM BONPOCAM, Hanpumep, A5 NocTo-
AHHOTO YCOBEPLUEHCTBOBAHMA KBannbMKaLLMK, Ha TOA0BOM YPOBHE HAZL0 NPeLOCTaBUTb He MeHee
Tpex AHeM, ecv KONNEKTUBHbIM AOTOBOPOM HEe NPeayCcMOTPEeHO MHOe. KOHKPETHbIe TePMUHbI U
YCNOBMA MO YCOBEPLUEHCTBOBAHMIO KBanMbMKaLLMM YTBEPKAAIOTCA HAa COBPaHMM COBETOB MO TPy-
[,0BbIM BOMpocam 1 paboTagaTtena uav B KONEKTUBHOM gorosope. CieayeTt o6patnTb BHUMaHUeE
Ha eLie OAHY NPaBOBYO HOPMY — Y/ieHbl COBETOB MO TPYA0BbIM BOMpOcam cBou 06A3aTeNnbcTsa
06bI4HO BbINOAHAIOT B paboyee Bpems. C 3TOM LLeNbio YeHbl COBETa MO TPYL0BbIM BOMPOCaM s
BbINO/IHEHWA CBOMX 06A3aTe/IbCTB M NPOBEAEHMA 3aceiaHNii COBETOB M0 TPYL0BbIM BOMPOCaM OT-
nycKatoTca ¢ paboTbl He MeHee Yem Ha 60 paboumx 4acoB B roAy, €C/IM KONEKTUBHbIM AOTOBOPOM
He NPesycMOTPEHO UHOE. ITO BPEMsA MM OMNNadYMBaeTcs B BEAMYMHE cpeaHelt 3apaboTHOM naaTtbl.

— MpepacrasuTtenn paboTHUKOB B MEPUOL KaZeHLMMU B COBETE MO TPYA0BbIM BOMPOCAM WU/IM YNEHCTBA
B npodcotoze He MOryT BbiTb YBONEHbI C paboTbl MO MHULMATUBE paboTagaTens, eC/iv HET BUHbI
paboTHWKa, 6e3 NnpeaBapuTe/IbHOTO COMAcUsA OpraHa, NPeACTaB/IfIOLWEro MHTEPEChl PAaBOTHUKOB.

KomneTeHTHOCTb HenpodCOIO3HbIX MHCTUTYLUNA, MPEACTaBAAIOWMX HNHTEpechbl
paboTHUKOB:

CoBeTbl N0 TPYA0BbIM BONPOCaM AeUCTBYIOT TO/IbKO B paMKaX Tex NpeAnpuUaTuUii, B KOTOPbIX OHU OCHO-
BaHbl. COBET MO TPYAOBbIM BOMPOCAM CO3aeTCA TO/IbKO B TEX C/y4Yasx, Koraa Ha npeanpuatnum oTcyT-
CTBYeT fAeicTBytowmii npodcotos 1 ecim cobpaHne KoinekTnea paboTHUKoB nepesan GyHKUUM npes-
CTaBNEHWA U 3aLUTbI MHTEPECOB PAabOTHNKOB NPOGHCOIO3y COOTBETCTBYHOLLEN OTPAC/IM SKOHOMUYECKOW
neatenbHocTu (1 yacTb 3 cTaTbu 3akoHa o CoBeTax No TPyAOBbIM Bonpocam JInToBckoi Pecny6iunku). Ha
npeanpuATAM, HEB3UPasA Ha TO, UMEIOTCA IN B ero coctase puanabl, NPeacTaBUTENbCTBA UK Apyrue
CTPYKTYPHbIE OTAE/IeHUA, MOXKET OblTb OCHOBAH TO/IbKO OAMH COBET MO TPYA0BbIM BONPOCaM.

Hukakue BuAbBI accoumaLmii COBETOB NO TPYAOBbIM BOMPOCaM HEBO3MOMKHbI, OHU HE HOCAT cTaTyca
IOPUANYECKOTO NLLA, TaKMM 06Pa30M OHU ABAAIOTCA TOIbKO ONpeAesieHHbIM AeUCTBYHOWMM Ha npes-
NPUATUM OPraHOM, CO34aHHbIM MO UHMLMATIBE PABOTHUKOB U NPEACTABAIOLLUM UX UHTEPECHI.



Hapo 3HaTh ¥ TO, YTO COBET NO TPYAOBbLIM BONPOCaM Ha NPEANPUATUM MOXKET 6bITb OCHOBAH TO/IbKO B
TOM c/lyuyae, ec/iM B ero pamKax (Ha npeanpuATUK) HeT AeicTByloLero npodcoto3a, 1 ecan cobpaHune
KONNeKT1Ba paboTHUKOB nepesan GyHKUMM NPeACcTaBNeHUA U 3aLLUTbI MHTepPecoB PaboTHMKOB NpodCo-
103y COOTBETCTBYIOLLLEN OTPAC/IM SKOHOMMYECKOM AEATENbHOCTY.

CynTaeTca, YTO 3Ta NPaBOBaA HOPMA YTBEPXKAEHA C Liesiblo M3bexKaTb ABOWHOIO KONIEKTUBHOMO Npes-
CTaB/IEHNS MHTEPECOB PabOTHWMKOB, MPeA0CTaBAA NEePBEHCTBO NPodCoto3y, Kak 6onee cuabHOMY Cy6b-
€KTYy M B Ma/Iol CTeneHu 3aBucaLLemy ot pabotagatens.

Ha npeanpuatum, roe paboTtaeT meHblue, 4em 20 paboTHUKOB, GyHKLMM COBETA MO TPYLOBbLIM BOMNPOCaM
ocyLecTBAseT NpeacTaBuTenb PabOTHUKOB, KOTOPbIN M36MpPaeTcA Ha KONIEKTUBHOM COBpaHuM Tpyas-
wmxcs. KonnektneHoe cobpaHue TPyAALMXCA ABASETCA 3aKOHHbIM, €C/IM HA HEM y4acTBYeT He MeHee,
yem NoIoBMHa PabOTHUKOB NPeANpPUATUIA. Ha npeacTaBUTeNs TPYAALMXCA MTPUMEHAIOTCA BCE NPaBoBble
HOPMbI 3TOTO M APYrMX 3aKOHOB, HOPMATMBHbIX MPABOBbIX AaKTOB U KOJNEKTUBHbIX JOTOBOPOB, yTBEPKAA-
toLLme NpaBsa, 06A3aTesIbCTBa M rapaHTUM COBETA MO TPYA0BbIM BONPOCAM U €r0 Y/IEHOB.

EBponeiickuii coBeT No TPyA0BbIM BONpocam

B /lutse ¢ 2011 roga aevicteyeT 3akoH 0 EBponelicknx coBeTax no TpyA0BbIM BONPOCaM, KOTOPbIN perna-
MEHTUPYET AeATeNbHOCTb 3TUX UHCTUTYLMIA.

B pamkax Esponerickoro Coobuectsa paboTHUKM NPeanpUATHI NOYYatoT 40CTaTOYHOE KOIMYECTBO UH-
bopmaLmm, Kak U BO3MOXKHOCTb Y4aCTBOBATb B MPOLECCAX MPUHATUA PELUEHWUIA, UMEIOLLMX BAUAHUE Ha
WX MHTEpPECHI, laXKe ecv OHU NMPUHUMAIOTCA He B TOM rocyaapcTae EBponeiickoro CoobLiecTsa, rae oHu
paboTatoT.

— PaboTHMKam pyKoBOACTBO KoMMaHmit EBponeiickoro CoobuiecTsa Bcerga npeaocTaBaser 4OCTa-
TOYHO MHPOPMALLMI O NPOLLECCaX NPUHATUA PELIEHWI.

— EBponerickue coBeTbl MO TPYA0BbIM BONPOCAM NPeOCTaBAAT GOPMasIbHYIO CTPYKTYPY AR KOH-
CyNbTaLMii ¢ paboTHUKaMM, BO3SMOXKHOCTb MOMHTPECOBATLCA O PasBUTUM NPEANPUATUA U NAAHU-
POBaHHbIX U3MEHEHUAX, BO3MOXHOCTb PabOTHWKaM [OCTaBUTb MPEA0NKEHNUA U 3aMeUaHuA, Tak-
Ke NMOMOratoT OKa3aTb BAWAHUE Ha PeLleHns PyKOBOACTBA.

— KopnopaTuBHble peleHns 1 NPoLEecchl, KOTOPbIe MPUHMMAKOTCA U Peanu3yroTCA NPU y4acTum pa-
6OTHMKOB, MOTYT OKa3aTb MOIOXKMTE/IbHOE BAWSHME HA OpraH13aLmio.

— EBponeickue coBeTbI N0 TPYA0BbIM BOMPOCaM MHCTUTYLMOHHbIV OPraH, rapaHTUpPYHOLLMIA yyacTue
paboTHMKOB.

B /luTse perynvpoBaHue EBponeickMx COBETOB MO TPYA0BbIM BOMPOCcam 6bl10 BBEAEHO OTAE/IbHbIM 3aK0-
HoMm 1X-2031, KoTopbIi BCTynuA B cuny 19 despansa 2004 roaa. Peannsaumsa Aupektrsbl 2009/38/EC 6bina
ocyuiecTsneHa 22 utoHa 2011 roaa, MameHnB 3aKoH 0 EBponencKkmnx coBeTax no TpyA0BbIM BONPOCaM.

0606LieHMne. YTo ABAAETCA rNAaBHbIM 418 NPodCo030B U NoYemy

B JlutBe uneHcTBO B MpodCOto3ax COCTABAAET OTHOCWUTE/NIbHO Manyk YacTb - [OCTWUraeT Jvlb
15 npoueHToB. OCHOBHAs Lie/b - YBENMUUTL YNEHCTBO. IMeeTcA 04eHb MasleHbKOe KOIMYEeCTBO oTpac/ie-
BbIX KO/IIEKTUBHbIX 40roBopoB. OCHOBHbIE KO/IIEKTUBHbIE NEPEroBopbl MPOBOAATCA HA MECTHOM YPOBHE
- Ha NPeAnPUATURAX, B yYPEKAEHUAX, OpraHu3aLmsax. Ha HauMoHaIbHOM ypOBHe BeZyTcs NePeroBopbl 0
MUWHUMabHOM 3apaboTHOM naaTe.

B AlaHHbI MOMEHT OZiHa U3 BaXKHEMLWIMX 3a4au - He A0oNyCTUTb inbepanusauum TpyA0BOro KoAeKca.

B JlutBe B AaHHbI MOMEHT A1 NpodCo30B 0UYeHb BaXKHO, YTOObI 6bl1 YTBEPKAEH KpUTEPUIA penpe-
3EHTATMBHOCTU. XOTA TAXKENO YPOBHATb 3TU KPUTEPUMN MEXKAY NPODCOIO3HBIMU OpraHM3aLMamMu, cervac
npeanoxexHua “sactpanu” 8 MapnameHte JIuToBcKol Pecnybamnku. Kputepum penpeseHTaTUBHOCTM
O4YeHb BaXKHbl, MOTOMY YTO B J/IUTBE Ha NPeANPUATUAX, B YUPEKAEHUAX, OPraHM3aLMAX YacTo AeNCcTByeT
He OfIMH, @ HECKOJIbKO NPo¢COo030B.

Nwbepanusaumsa 3abactoBok. [1o cux nop 8 J/IUTBe NpaBo NpPoBOAMTL 3a6acTOBKY 6bI10 CKOpee Teopu-
TUYECKas, a He NPaKTUYecKas BO3MOXKHOCTb. Xenas npesocTaBuTb TPYAAWMMCA BO3MOXKHOCTb 6osee
cB060AHO 3aLLMLLATL CBOM NPaBa, Npoueaypy 06baBneHUA 0 3abacTOBKe, KOTOPan ABNAETCA OLHOMN U3
CaMblIX CNIOMKHbIX Ha TeppuTopumn EBponeiickoro CoobLiectsa, TpebyeTcs MONHOCTbIO U3MEHWUTb, U MPO-
bCoto3bl K TOMY CTPEMATCA.
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4. IATBUNCKAA CUTYALIMA

1. Coyuyactme paboTHUKOB:

®dopma 3aKoHoAaTeNbCTBO PeweHus/npasa MoAcHeHue
MpeacTtasutenu 10 cTaTbA 3aKoHa MpeactaButenu paboTHUKOB PaboTHMKM Npegnpuatus
paboTHMKOB Ha oTpyae npv UCNONHEHWUM CBOUX 3aLMLAOT CBOU
npeanpuAaTAUn ob6AzaHHOCTE! MMmetoT coumanbHble,

cnepgyroume npasa:

® 3aMpalinBaTh U MNONy4aTh y
paboTtosatens nibopmaumuio
0 HbIHELIHEM 3KOHOMUYECKOM
1 CoLMaNbHOM COCTOAHUM
npeanpuUATUA U BO3MONKHbIX
€ro U3MEHEHMSX,

® BOBpeM# noay4aTb
MHPOpMaLMIO 1
KOHCYNbTUPOBATLCA C
paboTosatenem nepeg,
MPUHATUEM UM TaKUX
peLIeHnit, KoTopbl MOryT
3aTparuBaTbh MHTEpPECHI
paboTHMKOB,

® y4acTBOBATb B ONpeaesieHnu
W YNYYLLIEHUM NONONKEHUI
onnaaTtbl TPyAa, OpraH13aumnmn
paboueit cpeabl,
06CcTOATENLCTB TPYAA U
pabouero BpemeHu,

® 3aX04MTb Ha TEPPUTOPUIO
npeanpuATUA, a TakKe UMEeTb
[0CTYN K pabounm mecTtam,

® ycTpanBaTb cobpaHus
YYaCTHUKOB Ha TEPPUTOPUM U
B MOMeLLLeHUAX NPeNpUATUS;

® KOHTPO/IMPOBATb, KaK B
TPYAOBbIX NPaBOOTHOLEHUAX
cobntoaatoTca HopmaTuBHble
aKTbl, NpaBuna
KONNEKTUBHOTO TPYZA0BOrO
[,0roBOpa U TpyA4,0BOro
pacnopsagka.

9KOHOMMYECKME U
npodeccnoHanbHble
npasa HanpAmyo 1Uim
yepes npeacrasuTenemn
paboTHMKOB.
MpeacTasutenamm
paboTHWKOB B MOHMMaHMUK
HacToALLEro 3aKoHa
ABAAOTCA:

¢ Mpodcoto3 paboTHUKOB,
OT MMEHM KOTOPOro
[eNCTBYeT YNoNIHOMOYEHHas
B €ro ycTaBe MHCTUTYLNA
NN LOMKHOCTHOE NLLO
npodcotosa;

* YNOAHOMOYEHHbIe
npeacTaBuTenn paboTHUKOB,
KOTOpble BbibpaHbl nyTem
ronocosaHusa paboTHMKOB.




Mpodcotosbi

3aKoH 0
npogcotosax

Llesnib npodcotosa —obpatnTb
BHUMaHWE Ha HYKapl
paboTHMKOB, O06UTLCA
HenpecTaHHOro PocTa Ux
[,0X0/08B, 3aLUMTbI TPYA0BOrO
npasa 1 obecneyeHns Taknx
coupasibHbIX rapaHTHi, KoTopble
cnocobcTeoBanv bl cBO6OAHOMY
1 BCECTOPOHHEMY Pa3BUTUIO
JIMYHOCTU.

Npodcotos:

® Npe/AcTaB/aAeT Npasa u
MHTepecbl PaboTHUKa B
OTHOLLIEHUAX C paboTosaTenem;
® Y4aCcTBYET B 3aK/OUEHUAX
KONNEKTUBHbIX TPYA0BbIX
[,0roBOPOB, YTOObI 0becneynTb
JlydLne ycnosua paboTbl 1
KU3HY;

® NpefoCTaBNAET CBOVMM YleHam
6ecnnaTHyo PUANYECKYIO
NOMOLLb B PELLEHWUM BOMPOCOB MO
TPYA,0BbIM NPABOOTHOLLEHUAM,
OXpaHe TpyAa 1 Mo CoLManbHO-
3KOHOMMWYECKVMM BOMpPOCam;

® NPOCBELLAET CBOMX Y/1EHOB B
BOMPOCaXx Mo TPyA0BOMY Npasy,
OXpaHe TpyAa 1 No coupanbHo-
3KOHOMMYECKVMM BOMPOCam;

® NpefoCcTaBAET BO3MOXKHOCTb
€03/aBaTb M UCNO/b30BATb CCYAO-
cbeperatesibHble 06LLeCcTBa,
$oHAbI CTPaxoBaHUA Ha Cy4Yait
6e3paboTuLpl v ApYroro
COLMANbHOTO PUCK3;

* npefocTaBnAeT MHGoOpMaLmLo
0 paboTte npodcoto308 B /laTBUK
1 B MUPE;

® NpefoCTaBNAET BO3MOXKHOCTb
y4acTBOBaTb B MEPONPUATUAX
nNpo¢Cor308, UX Kypcax,
YYeHUAX, CeMUHapaXx 1 Apyrnx
MEPOMNPUATUAX, a TaKKe
BCTPeYaTbCA ¢ Nof06HO
MbICAALLMMM NtoAbMU B JTaTBUM 1
3arpaHuLen.

1 nyHKT 110 cTaTbm 3aKoHa

0 TpyAe npeaycmaTpusaer,

yTo paboTopaTento

3anpetueHo coobatb o
PaCcTOPXKeHWN TPyA0BOro
[forosopa ¢ paboTHUKOM —
yneHom npodcotosa —6e3
npeABapuTe/IbHOro cornacus
COOTBETCTBEHHOro Npo¢cotosa,
3a VCKNIIOYEHNEM C/TyYaEeB,
KOTOpbIe YCTaHOB/EHbI B NEPBOW
yactn 47 ctatbm 4, 8 10
nyHKTe nepsoi yactv 101 ctaTbm
3aKkoHa o Tpyae.

CoseTbl
eBponencKmnx
npeanpuaTU

3aKoH 06
HpopMMpoBaHUK 1
OHCY/ILTUPOBAHUM
paboTHUKOB
KOMMepUecKux
obLecTs macltaba
EBponelickoro
Coto3za u rpynn
KOMMepUecKnx
obLecTs macwtaba
EBponelickoro
Coto3a

MpaBa paboTHMKOB
KOMMepYecKux obLecTs
MacLuTaba Esponeiickoro Cotosa
M rpynn KOMMepYecKmx obLLecTs
macLTaba EBponeiickoro

Coto3a Ha MH£opmauwm

1 KOHCYNIbTUPOBaHWe
OCYLLECTBAAIOTCA MyTEM
co3zaHuA EBponeiickoro

CoBeta pabOTHWKOB UK
YCTaHOBWB APYroi NopsaaokK
MHGOPMUPOBAHUA 1
KOHCY/IbTUPOBaHWA paboTHWKOB
KOMMepYeckux obLecTs
MacLuTaba Esponeiickoro Cotosa
M rpynn KOMMepYecKmx obLLecTs
macLTaba EBponeiickoro Cotosa.

MHbopmaLys npeactasutensm
PabOTHMKOB AOMKHA
npeAoCTaBATLCA
CBOEBPEMEHHO, a TaK»Ke
Haa/iexkallyim 06pasom 1 B
Haa/iexkallem pasmepe, 4Tobbl
NO3BO/IUTL MM NPOBECTU
BCEOOBEMIIIOLLYIO OLLEHKY
BO3MOKHOTO BUAHUSA U, MO
HeobXxoANMOCTH, NOATOTOBUTLCA
K KOHCYNbTaLWMAM C
COOTBETCTBEHHOM pyKOBOAALLEN
MHCTUTYLIMEN KOMMEPYECKOTO
obuiecTBa maclutaba
Esponetickoro Coto3a nnm
rPYNMbl KOMMEPYECKMX 0BLLeCTB
macwTaba Esponeiickoro Cotosa.

KoHcynbTaumum ¢
npescTaBuTenamv paboTHUKOB
NpOBOAATCA CBOEBPEMEHHO,

a TaK»Ke JOMKHbIM 06pasom,
4T06bI NO3BOAUTH UM, Y4UTHIBASA
NONYYEHHYIO B paMKax
KOHCY/IbTaLMM MHGOPMaLIMIO,

B pa3yMHbIi1 Nepuros, BblpasuTb
MHeHWe, He orpaHnYnBan
0653aHHOCTW PYKOBOACTBA.
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2. KomneTteHuun npo¢dCcoto30B8 B y4acTuUmn

B cooTBeTcTBMM C 1 cTaTbelt 3aKoHa 0 Npodcotozax NpodCcoto3amu ABNAOTCA HE3aBUCUMble obLe-
CTBEHHbIE OPraHu13aLmMm, KOTOpble BblPaKatoT, MPEACTaBAAT U 3alMULLAIOT TPYAOBbIE U MHbIE CO-
LMabHble U 3KOHOMMUYECKME MPaBa U MHTepPechl CBOMX YaeHoB. Mpodcoto3bl AeICTBYIOT B COOTBET-
CTBUM C 3aKOHOM «O NpodeccMoHaNbHbIX COK3ax», UHbIMU AEeNCTBYIOLMMU 3aKOHaMK JTaTBUNCKOM
Pecny6avku, yctaBamum npodeccuoHasnbHbIX coto308B JlaTBUICKON PecnybivKuy, a TakKe € yyeTom
NPVHLMINOB U HOPM, onpeaeneHHbix Bceobluei aeknapaumeit Nnpas YesioBeka U APYrMMU MexXAyHa-
POAHBIMM NAaKTaMU Y KOHBEHLUAMMU.

MpodeccnoHanbHble CO3bl MOXKHO CO3aBaTb N0 NpodeccroHaibHOMY, OTPaCc/NEBOMY, TEPPUTOPU-
aNlbHOMY W MHBIM NpUHUMNam. Ux cTpyKTypa, Gopmbl AeATeNbHOCTH U NOPALOK CO34aHunA onpeae-
NATCA yCTaBaMu, NPUHATBIMU cCaMUMK NPodeccMoHaibHbIMU COt03amu, U 3aKOHOM O npodcotose.
BaHO, YTO ANA yypexkaeHus npodcoto3a yCTaHOBIEHO MUHMMA/IbHOE KO/IMYecTBO YneHoB — 50
Y/IeHOB UMW HE MeHee OJHOW YeTBepTOM YacTu paboTaloWmxX Ha NPeaNPUATUN, B YUPEKAEHUN, Op-
raHusauuu, npodeccumn uam otpacan. OAHaKo B peasbHOCTU PabOTHUK MMeeT BO3SMOXKHOCTb yupe-
AEHUA CBOEro Npo¢Co3HOro NPesCcTaBUTeNIbCTBA - CTPYKTYPHOMW eAMHMLbI U C MEHBLUMM KOTUYe-
cTBOM YneHoB. CornacHo 5 ctaTbe 3akoHa o npodcotozax Npodcoto3bl MOryT NpPesyCMOTPETb B CBOUX
ycTaBax NopaA0K CO34aHUA CTPYKTYPHOW e4UHMLLbI, @ TAKKe TO, KaK CTPYKTYPHas eaAnHMLA NoyYaeT
cTaTyC IopuAMYecKoro auua. B cooTBeTcTBMM ¢ ycTaBamu 60/IbLIMHCTBA OpPraHU3aLMii-y4acTHUKOB
Coto3a cB060AHbIX Npodcoto30B JlaTBUM, Ha NPeanpUATUN, B KOTOPOM HeT npodopraHnsaumum, He
meHee 3 paboTHMKOB Ha 06LEeM cObPaHUM MOTYT NPUHATL PELLIEeHME O CO3AaHUN NpodopraHM3aLn.

Y npodcoto30B TakmMe Ke npaBa M 0683aHHOCTU, YTO M Y YNOSIHOMOYEHHbIX NpeacTaBuTenen pabort-
HWKOB, 3@ UCK/IIOYEHNEM Cy4aEeB, KOTAa KOIIEKTUBHbIN TPYA0BOM [0roBOP 3aK/1t04aeTcAB OTPAC/IM
WV Ha TEPPUTOPUM (B Cyvae 3aKII0YEHUA reHepasbHOro CornalleHus).

Bosneuerune npodcotosa B 3aKk0UEHUE KONNEKTUBHBIX LOTOBOPOB B JTaTBUM NPOUCXOAMUT Ha Tpex
YPOBHAX:

1) YpoBseHb npeanpuaTus. Ero 3aknouaet npodcotos NpesnpuaTua v ynoiHOMOYeHHble npeacTa-
BUTE/IM PabOTHMKOB C NpeanpuaTuem;

2) YpoBeHb oTpac/iu. KONNeKTUBHbIA A0roBOP OTPAC/M WU TEeHepasbHOE COr/alleHre oTpac/u
3aK/IIOYaOT B COOTBETCTBMM C 18 cTaTbell 3akoHa o Tpyae paboTopatens, rpynna pabotoaaTte-
newn, opraHunsauma pabotopatenein unm obveguHeHne opraHunsaumin pabotoaatenei ¢ npodpco-
t030M pPabOTHUKOB WM 0BbeaMHeHMEM (COt30M) MPodcoto30B PaboOTHUKOB, €CAU Yy CTOPOH
reHepanbHOro CornaleHna MMeeTcA COOTBETCTBYHOLEe YNOAHOMOYNE UM eCc/iM NpaBa Ha 3a-
KNlOYEHME reHepasbHOro COornalleHusa NpeaycMoTpeHbl B yCTaBe 3TUX 06beaMHEHU (coto308).
B JlaTBMM cyLLeCcTBYeT fiBa BUa reHepasibHbIX COTNaLLEHUA:

a. O6blYHble. CA3syloLme TONbKO ANA pa60Top,aTenel7|, KOTOpble 3aKI04YNIN reHepasibHoe
cornaweHue, n ux paGOTHl/IKOB.

b. ObuLeobs3aTebHbIE. 3aK/H0YAIOT TO/IbKO TOTAa, EC/IM Y1eHbl OpraHu3auumii pabotogare-
nevi TPYA0YCTPanBaT Kak MUHUMYM 50% paboTHWKOB COOTBETCTBEHHOW OTPACAU UK
ecnm obopoT ToBapoB UM 06bem ycnyr cocTaBnseT 6osee 60% oT ob6opoTa TOBapoOB UK
obbema ycayr otpacaun. OHo ABAAETCA CBA3YIOWMM AnA Bcex paboToaaTteneli cooTBeTCT-
BEHHOW oTpac/iu nocne nybankaumm B rasete «Latvijas Véstnesis».

3) HauuoHanbHbIN ypoBeHb. Ha AaHHbIi MOMEHT B JTaTBUM KOIIEKTUBHOTO ,0rOBOPA TaKOr0 YPOB-
HA He cylLecTByer.
BakHOM MHCTUTYUMel B JTaTBUM ABAAETCA HauMOHaNbHbIV COBET TPEXCTOPOHHEro COTpyaHUYe-
CTBa. ITO MHCTUTYLMA HALLMOHAIbHOTO YPOBHA A1 TPEXCTOPOHHEro COLMaNbHOro Ananora B
JlaTBuK, B KOTOPOW paboTatoT NpeAcTaBUTENN, BbIABUHYTbIe NpaBuTenbcTBom, KoHdeaepaumeit
paboTonatenei lateun n Cotoza cBoboaHbIX Npodcoto30oB JlaTeum.
Llenb CoeTa — cnocobcTBOBATL COTPYAHUYECTBY NPaBUTENLCTBA, paboToaaTtenel v opraHu-
3aumii paboTHMKOB (NPOdCO30B) Ha HALLMOHA/IbBHOM YPOBHE M 06eCcneyYnTb COrnacoBaHHOE,
COOTBETCTBYIOLLEE MHTEPECAM BCero obLecTBa 1 rocyaapcTea peLleHve npobaem coumanbHo-
3KOHOMMYECKOTO Pa3BUTUA, YTO rapaHTUPOBao bbl cOLManbHY CTabUAbHOCTb M NOBbILEHWE
YPOBH# 61arococToAHUA B CTPaHe.

MonoeHus HauMoHaNbHOro coBeTa TPEXCTOPOHHErO COTPYAHUYECTBA NPeAyCMaTPUBALOT, YTO
COBET COCTOUT M3 OAMHAKOBOTO KOIMYECTBA BbIABMHYTbIX Y4aCTBYOLWMMM CTOPOHAMM NPEACTABU-
Tenei. Kaxkaan yyacTBylolas CTOpoHa BblABUraeT AeBATb NPeACTaBUTENEN, 3TO 03HAYAET, YTO B
coseTe paboTaeT 9 npeacTasuTenei npodcoto3os.



B MHCTUTYLMOHANbHOM cucTeme HalMoHanbHOTO COBETa TPEXCTOPOHHEro coTpyaHUYecTsa paboTa-
eT 7 NoACOBETOB B COOTBETCTBMM C KPYrOM pacCMaTpyBaeMblX BOMPOCOB:

4)

MNMopacoseT 3a4paBoOXpaHeHuUA;

Mogacoset counanbHo 6e3onacHoCTy;

MofcoBeT No TPyA0BbIM Aenam;

MoacoseT NnpodeccMoHanbHOro 06pasoBaHUa U TPYAOYCTPOEHHOCTH;

MofcoBET PErMoHaibHOro PasBuUTUS;

MoAcoseT No Aenam oKpyKatoLem cpeabl;

MofcoBeT TPEXCTOPOHHEro COTPYAHMYECTBA MO AeslamM TPAHCMNopPTa, CBA3U U MHPOPMATUKK;

BHenpodCcoto3Hble KOMNETEHL MU NPEACTaBUTENbCTB PABOTHUKOB B y4acTUu:

a. CoseTbl paboTHukos (works councils)
B /latBun CoBeTOB PabOTHUKOB HE CyLLECTBYET.

b. CoBeTbl eBponeickux npeanpuaTUii
CornacHo npeAoCcTaBNeHHON OpraHMU3aLmaMn-yyacTHukamm Cotosa cBoboHbIX Npodcoto3os
Nateuun uHGopmaumm B J/1aTBum onbIT yupexaeHns COBETOB eBPONEeNCKUX NpeanpuaTuii ume-
eTCs B CTPOUTENbHOW, TOProBOM U MHAYCTPUAIbHOW OTPaC/u.
Cutyauua B JlatBum ¢ CoBeTamu eBPONENCKUX NPeanpuUATUii:

CElN aBnAaoTCA Mano pacnpocTpaHeHHbIMK
HEeT MaTePUHCKUX NpeanpUATUIA

98% SME

OMbIT B y4aCTUM B UHOCTPaHHbIX CEN

HEeT NOHATUA O NpuobpeTeHnsax

HeT peanbHOro BOB/IeYEHUA B NPUHATUE GMHAHCOBbIX PELLEHUI

c. Apyrue dpopmbl yyactusa paboTHMKOB

[loBepeHHble nnua B 061acTn oxpaHbl Tpyaa. ITO peryaupytoT npasuaa KabuHeta MUHK-
cTpos Ne 427 «Mopagok n3bpaHusa n paboTbl AOBEPEHHbIX ALY, JoBepeHHOe L0 ABNA-
eTcs M3bpaHHbIM TPYA0YCTPOEHHbIM IULLOM, KOTOPOEe 06y4YeHO B COOTBETCTBUM C YCTAHOB-
NeHHbIM B Npasunax KabnHeta MUHUCTPOB NOPAAKOM M KOTOPOEe NpeAcTaBAseT MHTepecsl
TPYAOYCTPOEHHbIX B 06/1aCTW OXpaHbl TpyAa.

[loBepeHHoe ML MMeeT NpaBso:

»  cBO6OAHO BbipaXKaTb 060CHOBAHHOE MHEHMWE TPYAOYCTPOEHHbIX, @ TaK}KE CBOE MHeHue
OTHOCUTENbHO OPraHM3aLLMm U peanmnsaumnm CUCTEMbI OXPaHbl TPyAa NPeanpUATUS;

» TpeboBaTb, 4TO6bI paboTogaTeNb NPOBEN MEPOMPUATUA MO OXPaHe TPYAa, U BbipaxKaTb
NPeLIOKEHUA, OCYLLECTBNEHNE KOTOPbIX YCTPAHWUAO UAKU CHU3MAO 6bl pUcK ansa 6es-
OMacHOCTU U 34,0P0BbA TPYAO0YCTPOEHHbIX;

»  BblABWUraTb paboToAaTesNto NPeaNoKeHUA O 3aK/I0YEHUN cOornalleHms 06 oxpaHe Tpy-
[la, y4acTBOBaTb B NeperoBopax 06 yc0BMAX U U3MEHEHUAX KONNEKTUBHOTO TPYA0BOrO
Zforosopa B 06/1aCTV OXpaHbl TPYA3;

»  UMEeTb A0CTYM K paboynm MecTam B COOTBETCTBMM C YCTAHOBNEHHbIM Ha NPeAnpUaTUm
NopAAKOM.

B KONNEKTUBHOM [0roBOpe /A AOBEPEHHbIX ANL, MOXHO NpPesycMOTPeTb A0MNOHUTENb-
Hble NpaBa U rapaHTUK, YUUTLIBAA MHTEPECHI TPYLOYCTPOEHHbIX.

B JlTaTBUM BO3MOKHO BOBAIeYeHUe paboTHMKOB B pUHAHCOBOE yNpaB/ieHue npeanpuatem. 1o
onpegenseTcs «3akoHOM 06 yrpaBieHnn KanuTasibHbiMKU O6LLECTBAMM M AONAMM KanuTaia ny-
6AM4HOrO IMLa» 1 «KOMMEPYECKMM 3aKOHOMD.
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BoBneuyeHne paboTHMKOB 6biBaeT ABYX BUAOB:

1) Yuactue B KanuTane — akuum gna coTpyaHukos (employee stock).

npesycMoTpeHbl A8 NYBANYHBIX U YaCTHbIX aKLLMOHEPHbIX 06LLecTs

HE npegycmoTpeHbl NpaBa Ha yyacTue B ynpaBAeHUN XO3ANCTBEHHOM AeATeIbHOCTbIO
HET npaBa ronoca

HET npaB Ha nonyyeHne NMKBUAALNOHHbBIX KBOT

HET HanoroBbIX Nbrot

HEeAO0CTaTOK MOHMMAHUSA 0 «406aBEHHON CTOMMOCTU»

HU3KWUI ypOBEHb 3HAHWI O GUHAHCOBbIX MHCTPYMEHTAX

2) YuacTue B Nnpubbiamn — MOTUBMPYIOLLME 6OHYCbI, MEHCUOHHbIE U CTPAXOBbIE CXEMbI.

Mo3nuua npodcoto3os, YTo

nmeetca HeoﬁXOﬂ,MMOCTb B:
— NPaBOBbIX paMKax

— Ha/I0roBbIX 1broTax
- d)MHaHCOBbIX KOHCyAbTaUUAX

A0NYCTUMO TO/ZIbKO BMeCTe C y4aCTuem B ynpasseHUn npeanpnaTmem n npuHATUAU peLLleHVIﬁ;
MMeEeTCA POSIb KONINEKTUBHbIX 4,0MOBOPOB.



3. Pestome

NaTBuIiCKME HOPMATUBHbIE aKTbl MPEAYCMaTPUBAIOT TPU MOAE/IU NPeACTaBUTeIbCTBa PabOTHUKOB:
YMNONHOMOYEHHbIE MpeacTaBuTenn paboTHMKOB, npodcotos u ECP (mpum. — Esponelickuli coeem
pabomHuKos).

OueHUB nepeyeHb Npas NPeaCcTaBUTEIbCKUX MOAENEN B peasin3aumm npas MHGOPMUPOBAHUSA U KOH-
CYNbTUPOBAHUA, 3aK/IOUYEHMA KONIEKTUBHbBIX AOTOBOPOB M paspelleHns CrnopoBs, MOXKHO caenaTb
BbIBOZ, YTO NPOodCOtO3bl MOTFYT CUMUTaTbCA Hanbonee sdpOeKTUBHON MOLENbI0 OTHOCUTENbHO PaboT-
HUKOB, KOTOpble paboTaloT B NpeAnpuUATUAX KaK NaTBUINCKOro, Tak M 3arpaHM4YHoro macwraba. 310
060CHOBbIBaeTCA GaKTOM, YTO A5 YNONHOMOYEHHbIX NpeacTaBuTenein paboTHUKOB NpeayCcMOTpeH
MeHbLLNi 06bem Npas, yem 415 NpodCoo308, HanpUmep, HeT npasa TpeboBaTb NPeAoCTaBIEHUA CO-
rnacvs B cydae yBoNbHeHusa paboTHUKa (ecan npodcotos He faeT cBoero cornacus, pabortogatens
cornacHo yetsepToit yacTm 110 cTaTbu 3aKOHA O TPYAE MOKET PACTOPTHYThb C COTPYAHUKOM TPYAOBOWM
[,0roBOP TO/ILKO Yepes noaady uMcka B cya). Kacaemo cpasHeHusa ECP 1 npo¢dcoto308 HYKHO ynoms-
HyTb, 4TO ECP, x0TA 1 adpdeKkTMBHO obecneynsaeT npaBo MHGOPMUPOBAHUA U KOHCYBTUPOBAHUA,
oAHaKo He obecneynBaeT npasa 6biTb UHGOPMUPOBAHHBIMU U MPOKOHCYALTUPOBAHHBLIMM MO BONPO-
cam, 3aTparueatoLmm TpyaoBoe npaso Jlateun. Takske ECP He yyacTByeT B paspelleHnn MHAUBUAY-
aNbHbIX U KONNEKTUBHbIX COPOB, €C/IM TOJIbKO 3TU CMOPbI HE 3aTParMBatoT CNOPOB C LEHTPasIbHbIM
pYKOBOACTBOM. Y NpodCOto3a B 3TOM C/lyHae MMEKTCA BCE BO3MOXHOCTU XOPOLLIO OPUEHTUMPOBATLCA
B NAaTBUNCKNX NPaBOBbIX AaKTaX N OTPAC/IEBbLIX aKTYa/IbHOCTAX.

He cmoTps Ha To, 4TO moaenb coBeTa paboTHUKOB B CTpaHax-yyacTHUuax EBponeiickoro Cotosa
OYeHb MonynapHa u cuntaeTca 3GpHEeKTUBHOM Ha YPOBHE NPeANnpUATUA, HENb3A YTBEPKAATb, YTO B
IATBUICKOM TPYLOBOM MpaBe Takasd HoBas MoZe b bbiia 6bl HeobxoaMMa. Bo-nepBsbix, ee co3gaHve
06bIYHO CBA3AHO C MMHMMA/bHbIM MOPOroM PaboTHMKOB — 5 paboTHWKOB Ha OAHOTO Y/eHa coBeTa
— TaKVMM K€ MMHUMa/IbHbIM KOIMYECTBOM PabOTHWMKOB, KaK U y YNOJTHOMOYEHHbIX NpeacTaBuTenen
paboTHUKOB B J/1aTBUW. YNONIHOMOYEHHbIE NPeACcTaBUTENN PAaBOTHUKOB TaK ¥Ke, KaK U YieHbl coBeTa
pabOTHUKOB MOTYT NOAYyYaTb UHGOPMALLMIO U BbITb MPOKOHCYNLTUPOBAHHbBIMU CO CTOPOHbI PYKOBOA-
cTBa. BO-BTOPbIX, KOMMNETEHL MU COBETOB PabOTHMKOB, B TOM YMC/E BblAaya COracus Ha YBOIbHEHWE
paboTHMKA, KOHCYNbTMPOBAHME MO NOBOAY U3MEHEHUI B paboTe NpeanpuATUs, yKe npeaycmoTpe-
Hbl /1A 1AaTBUUACKUX NPOCO30B. B-TpeTbuX, yunUTbIBaA CPaBHUTENBHO HEGO/IbLLIOE KOIMYECTBO XKU-
Tenew JlaTBUM U COOTBETCTBEHHO PabOTHMKOB B roCyapCTBE MO CPAaBHEHWUIO C APYTMMM CTpaHaAMU-
yyacTHuuamu Esponeiickoro Coto3a, COMHUTENBHO, YTO €CTb HEOBXOAMMOCTb B CO34,aHUU TaKoro
60/1bLIOr0 KONIMYECTBa NPeACTaBUTENbCKUX MOAEe el Ha Takoe HebobLIOoe KoMYecTBO PaboTHUKOB.

B cTpaHax EC umetoTca npumepbl, Koraa Hebosblwoe KoANYecTso NPodCo308 CBOUMU aKTUBHBIMU
AeNCTBUAMU MOXKET MOBUAN30BaTb 60/bLLIOE KONNYECTBO PabOTHWKOB A1 3aLWUTbI MX NpaB (Hanpu-
mep, B BUAE 3a6aCTOBOK), M3 YEr0 MOXKHO 3aK/IIOUYUTb, YTO /1A 3alMUTbI NPaB He TpebykTca HoBble
npaBoBble MexaHWU3Mbl, a TpebyeTca yayyweHue abbeKTUBHOCTY yiKe nmetowmnxca. Hapaay ¢ yem,
ec/iv npodcoto3bl HA AaHHbBIN MOMEHT MO NpeAycMOTPEHHOMY MM 06bemy Npas ABAAOTCA Haubonee
3¢ deKTMBHOM NPaBoOBOI MOAE/bIO NO 3aLWMTe PabOTHUKOB, HEO6XOAMMO MOBLICUTbL 3GGEKTUBHOCTL
paboTbl U BAMAHUA NpodCO030B, NpefocTaBnAn paboTHUKAM MHDOPMaLMIO O MPeMMyLLEeCTBaAX, No-
Nly4aeMblx B pe3ynbTaTte paboTbl Npodcoto30B. [LoNONHUTENBHO HYXKHO 6b1N10 6bl OLLEHUTb BOBAEYE-
Hue npodcoto308B B Npouecc cosgaHma ECP, 4To no3Boanao 6bl ycKopuTs co3aaxne ECP.
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5. CUTYALUUA B OCTOHUNA

B 3cToHuM 06beamnHAOTCA B Npodcoto3bl Bcero 5% paboTocnocobHoro HaceneHus. Mpodcotosbl co-
XPaHWUINUCh Ha BoNbLWKX NpeanpuUATUAX, rae paboTaeT 60/blLOE KONMYECTBO YeN0BEK. [ToaToOMy posb
npo¢$Ccot308 He CANLKOM 60/bLLasA B MPUHATUM 3aKOHOB M NOBCEAHEBHOM M3HWU. PaboTa npodcoto-
30B pernameHTMpyeTca 3aKOHOM 0 NPo¢Coto3ax, Ha OCHOBAHWUM KOTOPOTO OH 1 paboTaeT. OCHOBHOE
npaBo NPodCcol30B — 3TO 3aK/NOUYEHNE KONNEKTUBHbBIX AOrOBOPOB, KOTOPbIE PErIaMEHTUPYIOT pa-
60Ty npeanpuaATMii. Camoe BaXXHOE B KONINEKTUBHbIX OrOBOpax — 3To 6e30nacHOCTb TPYAa, 3apa-
60THaA nnaTa, coumanbHble rapaHTUM PaboTHUKOB, OTMNYCKa, COKpaLleHnsa paboTHWKoB. B H6esona-
CHOCTM TpyAa pabOTHMKOB OrOBapMBAlOTCA YCNOBUA TPYAA- 3aMblIEHHOCTb, 3ara3oBaHHOCTb, YC/I0-
BMA paboTbl, Bpema paboTbl B TOW UAU MHOW CUTYaLLMKU, KOMMAEKT paboyelt ogexKabl, B TOM yMcae u
3alMTHbIe CPeACTBa. TaKKe OroBapMBatoTCA U JeHeXKHble KOMMeHcalUuu, noayyaemble paboTHUKOM
B C/lyYae TPaBMbl.

B paspene 3apa60THof/'| NnaTbl OroBapuBatOTCA — OKNaLg pa60THVIKa W pa3sinyHble AonaaThbl, KOTOpble
OH nony4yaet npun pa60Te: HOYHblEe U BEYEPHUE, BbI3OB B BHEYPOYHOE BpeMA, ONJlaTa CBEPXYPOYHbIX,
onnaTta NpPasaHUYHbIX AHen, onnata 3a AeXYPCTBO, BO3HarpaxgeHue 3a pe3ynbtaTbl TpyAa 3a roa.

B couManbHbIX rapaHTUAX OrOBapMBAOTCA Pa3/IMYHbIE TapaHTUK, TaKMe Kak CcMepTb paboTHUKA, Xe-
HUTbOA, poxaeHUe pebeHka, nocobue K WKose, Nnpop3aboneBaHue, AeHb CAaYN KPOBU, A0CTaBKa
Ha paboTy.

B oTnycKkax mbl oroBapvBaem A0MNOAHUTE/IbHblE OTNYCKA NO CPAaBHEHMUIO C FOCy,D,apCTBEHHOVI HOpMOl‘/‘L

Mpyn coKpalLeHUAX Mbl BbICKa3biBaeM CBOe MHEHMe MO NMOBOAY COKpalLlaemMblX U CTapaemca 3alin-
waTtb ManoobecneyeHHbIX U MHOTO4ETHbIX NN e XOPOoLnx paGOTHMKOB. B aTOom Mmbl ,CI,O6MI1I/1Cb
onpeaeneHHbIX ycnexos.

TaK »Ke Ha OCHOBAHWU KONNEKTUBHbIX A0OroBOPOB Mbl 3aCNyLIMBAEM pa60T0,anenﬂ O BbIMNO/IHEHUU
NOCTaB/IEHHbIX 3a4a4 U NNaHbl Ha 6yp,y|.|.|,ee.

Pa60To,anenb YYUTbIBAaEeT MHEHUE pa60THVIKOB Nno NaaHam Ha 6y,u,yu.|,ee.

To ecTb Mbl NOCTOAHHO KOHTaKTMpyem ¢ paboToaaTenem no BCem BOMpPOCam Npou3BOACTBA U HAZ0
cKas3aTb, YTo paboToAaTeNb NPUCAYLLIMBAELTCA K MHEHUIO NPOdCO030B.

KomneTeHuma yyacTva npodcoo30oB B ynpaBieHUN NpeanpuaTMem OroBapmuBaeTca KOeKTUBHbIM
[,0rOBOPOM M 3aKOHOM 0 Npodco3ax. Ha OCHOBaHUM KONNEKTUBHOTO A0TOBOPaA NPeACcTaBUTENN NPo-
$CO1030B y4acTBYIOT B 3aBOLCKMX M LLEXOBbIX ONEpaTMBKaX, Ha KOTOPbIX BbICKa3blBalOT CBOE MHEHUE
Mo TeM MM UHbIM BOMpPOCaM. A TaK)e roBOpAT O HECOM1aCUM C TEM UAM UHbIM pelweHnem paboTo-
naTens, ec/iv 3TO YyrpoXKaeT PpaboTHMKY MAM ero coumasibHbIM rapaHTUAM. DTO NOMOraeT BO MHOTOM
OCTaHOBUTb HEMPABOMOUYHbIE AEeNCTBUA paboToaaTesNIn UK Ke NPUBIeYb BHUMAHME K HapyLIeHUAM
TeXHMKKN 6e3onacHoCcTy.

Mpodcoto3bl ICTOHWUM yyacTBYIOT B BbiI6Opax B MeCTHble CamoynpaB/ieHus U B Puiirukory — Bbic-
WK coBeT ICTOHCKOM Pecnybauku. N noBOAbHO yaauyHo. Bo MHOruMx ropoaax yneHsl npodcotosa
ABnATCA YneHamu fopoackux CobpaHuii. HeckonbKo pas yaaBanocb NPOBOAUTbL CBOWX YJIEHOB U B
Puiirukory. YneHbl npodcotosa 3aHnmatroTcs B Komuccuax fopoackmx CobpaHuii coumnanbHO-3KOHO-
MWYECKMMM BOMPOCAMMN U BAUAIOT Ha 0611 GOH CBOMX rOPOAOB.

Take npodCcoto3bl NpeAcTaBAEHbl M B KOMUCCHUAX MO TPYA0BbIM copam. ITo npeacysebHas MHCTaH-
UMA, KOTOpas paccmaTpuBaeT npeteHsnmn pabounx K pabotogatento. Mpodcotosbl No BCel ICTOHUM
NpeaCcTaB/ieHbl B HMX M 3aWWMLLAOT NpaBa paboTHMKOB Ha OCHOBE 3aKOHOAATeNbCTBA.

Mpodcotosbl cToHMM NpeacTasieHbl B CoBeTe Kacchbl No 6e3paboTuue u 60AbHUYHOM Kaccbl, KOTO-
pyto Bo3rnasaseT npeacenatens npasaeHuna LICMNS Meen MeTtepcoH. B 3Tux coBeTax pellatoTca ce-
pbe3Hble BOMPOChI MO Hasioram ¢ GM3n4eckoro anL,a, nocobmam no 6oae3Hu, nocobmam no Tpasmam,
nocobuam no 6espaboTuue, nepeobyyeHnam paboTHUKOB U MHOTUe Apyrue. U Besae CbileH roaoc
npodcoto308.

MpodCcoto3bl ICTOHUK yHaCTBYIOT B Bbibopax focyAapcTBeHHOro npumuputens. OHu Yepes oauH pas
MMELOT NPaBo NPeACTaBAATb CBOKO KaHAMAATYPY Ha NOCT f0CyAapCTBEHHOTO NPUMUPUTEN .

To ecTb, BCe 3TO OroBOPEHO 3aKOHaMu 3CTOHCKOWM Pecny6nm<v1 M BbINO/IHAETCA 6ECFIpMKOCHOBHO.



MpocTbie pabOTHUKN — YsieHbl NPodCcoto3a oxBavyeHbl MHGOPMALLMOHHOW NponaraHaon. OHU moryT
BHOCWTb Kakve-n1nbo npesioKeHna Uan NonpasKy B AeUCTBUA NPOPCOo30B Ha cobpaHuax. OHM mo-
ryT y4acTBOBaTb B KOMMUCCUAX MO OKPY»Katolei cpese Ha NpeanpuATUAX, BbIABUraTbCA B AenyTaTbl
ropoACKMX cObpaHnin uau B Puiirnkory, noay4vatb MHGopmaLmio o GMHAHCOBbIX onepaumax npodco-
1033, BbIBMpPaTh UM BbITb 36pPaHHBIMUK B PyKOBOAALLME OpraHbl Npodcoto3a, NPoBOAUTL NPOBEPKM
BbINONHEHUA peweHnin cobpaHnin. OCHOBHYO PaboTy OHM AEeNatoT B KOMUCCUMAX MO OKpPYyrKatolwen
cpese v, Korga ABAATCA AenyTaTaMmn ropoAcKUX cobpaHuii. B Komuccuax no oKpysKatowei cpese
OHM 3aHMMAIOTCA BCEMM BOMpocamu 6e3onacHoOCTU TPyAa OT CMeLoAeAbl A0 MbIIbHbIX NMPUHAA-
NeHocTel. B Komuccuax ropoackmux cobpaHuii OHK peLlatoT BOMPOChI COLLMANIbHO-3KOHOMUYECKOTO
XapaKTepa, BAUSALLME Ha COLMaNHbIN cTaTyc paboTHUKa.

CoBeTbl pabOTHMKOB B ICTOHMUM €CTb TO/IbKO B MEXAYHAPOAHbIX KOHLepHax. O6bluHO npeacTaBe-
Hue pabOTHWKOB Ha EBPOMENCKOM YPOBHE NPOMUCXOAMUT MO OLHOMY YE/IOBEKY OT KOINEKTUBA. Tam rae
ecTb NpodCoto3, NpescTaBieHne NPoucXoauT oT npodcotosa. Tam rae HeT npodcotosa npeacrasie-
HMEe MPOUCXOAMT OT nLLA PabOTHUKOB.

3acefaHuna coBeToB paboumx NPOMCXOAMUT 3a pybeskom, B TOW CTpaHe rae pacnonaraeTcs raasHas
KOHTOpa U/IM B CTpaHe, rae paboTaeT 601bWMHCTBO PabOTHMKOB KOHLEPHA.

Ha BcTpeyax coBeTa paccMaTpMBatOTCA BOMPOChl 3KOHOMUYECKOTO XapaKTepa, Kak pa3BuTue npea-
npuATus, ero cmeta, paboTta oTAENbHbIX OTAEN0B, paboTa 3a pybekom 1 onnaTa 3a Hee, COKpaLLeHus,
byayuiee COKpaembix paboOTHUKOB, COCTOSHUE TEXHMKN Be30NacHOCTM.

Kak npaBuno, coBeTbl cobupatoTca 2 pasa B rog nav no mepe HeobxoaumocTtu vaue. Mpumep General
Electrik npu cokpawieHunn 6500 paboTHMKOB cobMpanoch 2 pasa B MecaL, B Te4eHUM 8 MecAL0B.

Ecnu yneHbl coseta U paboTogatenu He CMOMIM MPUATU K 0BLLEMY MHEHMIO N0 06CYKAaeMbIM BO-
npocam Ha BCTpeye, TOrAa Y/ieHbl COBETA MOTYT NOAATb UCK B CYA ANA peLleHns Bonpoca B cygebHom
nopsake.

O6bl4HO MHEHMe coBeTa ABAAeTCA MHd)OpMaTMBHbIM Aana pa60Top,aTen;| n He 06ﬂ3ye‘r ero sbinon-
HATb pelweHna coBeTa.

XoTa gns 06MeHa OnNbITOM M 3HAaHMAMM Ha NJIOLWAAKE COBETA ABAAETCA HE OLEHUMbIMU. Tbl MOXeLb
y3HaTb Kak 06CTOAT Aesia y TBOMX eBPONENCKUX KOINEr, Kak MM yAaeTca 4orosapmsaThca ¢ paboTo-
JaTenem B TOW UM APYroi CTpaHe, KaK peLlatoTcsa BOMPOChI COKPALLEHWI 1 KaKne BbiNaaynsatoTca
KOMMEHCaLUM NpU COKPALLEHUAX.

EBponeickme 3aBoACKME COBETbI B ICTOHWUM HE pPacnpoCTpaHeHbl. MX MpocTo HeT. 34ecb MOXKHO CKa-
3aTb, YTO BMHOBATA Cama CMCTEeMa 3aKOHOAATe/IbCTBA. TaK Kak HET 3aKoHa O eBPOMelCcKUX 3aBoj-
CKMX KOMUTETOB. A AIMPEKTMBbI KOTOpble pacnpocTpaHaeT EBponeiickuii Coto3 He paboTaloT, Tak Kak
[asKe ecNn napiiameHT patudUUMPOBan L4aHHYI0 KOHBEHLMIO, TO Maio KTO 3aX04eT ee BbINOAHATL Ha
mecTax. [la U Maso KTO 3aX04YeT NPoABAATb MHULMATUBY, TaK KaK 3TO MOMKET ANWUTL ero paboyero
mecra.

[pyrve dopmbl y4acTusa paboTHUKOB B yNpaBieHUU NPOU3BOACTBOM B ICTOHUM HE PacnpOCTPaHEHbI.
Tam roe ectb npodcoto3bl Tam BeAeTcA Kakaa-1mbo paboTa, Tam rae ux HeT paboTHUK NpefocTaB/eH
cam cebe 1 He MOXKeT noay4aTb Ton nHGopmaLmum, KoTopas emy HysKkHa. OH JO/KeH cam 406bIBaTb
€€ 13 Pas/IMYHbIX MICTOYHUKOB. OYeHb YacTo 3TO He AeslaeTcs, NOTOMY YTO Y paboTHMKa BbipabaTbiBa-
eTcs annaTuA Ko BCEMY HOBOMY W OH B HEW He HyXAaeTcs.

QOueHb 6bl X0TeNoCb YTO6bI 6bIN0 6ONbLIE AKTUBHbIX NHOAEMN, HO KMU3Hb NMOKa3bIBAET YTO 3TO TO/IbKO
MeuTbl. JIloau, faske aKTUBHbIE, 60ATCA NoTepaTb paboyee MECTO U3 — 3a CBOEMN aKTUBHOCTMU.

CerofHaA HY¥KHO rOBOPUTb O TOM, 4TO NMPOdCOO3bl 3TO €AUHCTBEHHAA CU/IA, KOTOPAA MOXKET NPOTK-
BOCTOATb paboTagaTenaimM U NPaBUTENbCTBY, B PeLeHWM COLMaNbHO — IKOHOMMYECKUX BOMPOCAX
MU3He[eATeIbHOCTU YenoBeka. ITo eAUHCTBEHHANA CUIA , KOTOPAsA peLwaeT BONpockl 6e3onacHocTu
TpyAa , 3apaboTHOM NaaThbl, OTNYCKa, COLMANbHbIE BOMPOCHI, OMNIAThl AETCKUX CaA0B U LWKOJ, CNOp-
TUBHbIE MEPOMPUATUA, OTAbIX NtoAei. Yepes neperosopsl ¢ paboTogaTenem npodcotos gobusaercs
BCEro 3TOr0 OrPOMHbIMM YCUAMAMM, 3a4aCTyI0 yrposkasn 3a6acToBKOA. JTloam, KOTOPbIE COCTOAT B MPO-
dcotose BepAT B HETO U MAYT 32 HUM.
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6. BPUTAHCKAA TOYKA 3PEHUA

BseaeHue

Bceobwas denepauma npodcotosos (BPM) npeacrtasnaer coboit obvbeguHeHne m3 24 Hebonb-
wux npodcotozoB Benukobputanmm (www.gftu.org.uk), kotopoe 6bii0 ocHoBaHo B 1899 roay
BpuTaHCcKMM KoHrpeccom npodcotos3os (www.tuc.org.uk) 1 obecneumsaeT NoAroToBKy M Noanep-
JKKY 3TUX NPOdCOI30B, NO CYTH ABNAACL FO/IOBHOM OpraHM3aumnein, B KOTOPOI KaxKAablii BXOAAWMI B
Hee NpodCoto3 MMeeT CBOM COBCTBEHHbIE eMOKpPaTUYECKMe NMPOLLECChI, @ TakXKe cTpaTernyeckue u
nonutuyeckue uenn. B 1970 rogy BOI yupeaunna ObpasosBaTenbHbli GOHA, 3aHMMaNacb TPaHCbEB-
ponenckMmm NpoeKkTamm, TakMMK Kak «Espona 2020 roga v BanTUIACKMIN perMoH», U ropauTca cBoek
coBMecCTHOW paboToli c npodcotozamu no Bcelt EBpone 1 3a ee npeseniaMmun, NOMOratoLwen Mm cTaHo-
BUTbCA 6onee aGOEKTUBHBIMU U KPEMKUMMU.

Mo Bonpocy o BbiIxoae BennkobputaHuu M3 EBponeiickoro cotosa (Brexit) B octanacb becnpu-
CTPaACTHOW, U ee PyKOBOACTBOM 6b1/10 MOPYYEHO BbIpaboTaTb NOHMMaHME NOCAeACTBUIN U OPraHMU30-
BaTb, B Npeaasepun pedpeperayma EC, pas obcyKaeHMI 0 NPENMYLLECTBAX U CIOXKHOCTAX AabHen-
wero npebbiBaHMA UK Bbixoaa us EC.

B®I 6bi1a BOBNEYeHa B NepBOHaYaibHoe paboyee coBellaHMe N0 3TOMY NMPOEKTY, KOTOPbIM OTKPbI-
cA npoekT B peBpane 2016 roaa, a Takke obyyeHune B BunbHioce B UtoHe, B Bapluase B utone n 8 Pure
B ceHTAbpe 2016 roza, 4To NpMBEO K Ny6AMKALMM NPOEKTHOTO A0KAaga B mapTe 2017 roga.

[loKknag, NoCBALLEHHbIM CUTYaLLMM BOKPYT BennkobpuTaHuu, rasHbiM 06pa3om 6bii1 cHOKycHpoBaH Ha;
1) Yyactuu cotpyaHuKoB 1 GOpmax, KOTOpble OHO NPUHKUMAET
2) KonnernanbHol KomneTeHLMM Npodcoto308
3) KonnervanbHol KOMNETEHLUN NPeACTaBUTENBCTB PabOTHUKOB, He CBA3AHHBIX C NpodCco3amu:
a. CoseTbl NpeanpuATHiA — Kak peanusyetca Aupektusa 2002/14 /EC
6. EBponelickne coBeTbl NpeanpuaTuii.
B. lpyrne Gopmbl y4acTua COTPYAHUKOB U XapaKTEPUCTUKA CTPaHbI.
1) Cutyauus B Beanko6putaHum

CornacHo BKT, Ha 2015 rog, B L,e/IOM KOJIMYeCTBO Y1eHOB B Npodcoto3ax (B TOM YMcie B HECKO/b-
KUX He accoummpoBaHHbix ¢ BKT cotosax) coctasnsano 6 493 000, u3 KoTopbix 3 801 000 npmxo-
OMUI0Cb Ha rOCYyAapCTBEHHbIN ceKTop, @ 2 692 000 - Ha YacTHbI ceKTop. Mpu cpaBHEHUM 3TOro
rnokasaTens ¢ AaHHbIMW Nepenncy HacesneHus, YneHcTBo B npodceotodax gocturaet 54,8% B ro-
CYyLapCTBEHHOM CEKTOpe, a B YaCTHOM CeKTope OHO cocTaBaseT 13,9%, npu obuielt NA0THOCTH
24,7%.

Hapbaska Kk 3apnnaTte no npodcoo3HbiM CTaBKaM B HacToALLEee BpeMs COCTaBAAET;
—YacTHbIN cekTop 7,7%
—locypapcTBeHHbIN cekTop  16,1%
— eHLWmHbI 24,8%
— 0T 16 go 24 net 42,7%
Y710 UETKO AEMOHCTPUPYET BbIroAy A8 PaOOTHUKOB B OTHOLUEHUW YCNOBUI ONNATbI.

PocT rno6anusaumm B 1980-x rogax, B aMoxy KeMHCMaHCTBa M CBOBOAHOM PbIHOYHOM SKOHOMMKM, TOCMOACTBA
KanuTasMcTUYecKux B3rnaaos MaprapeT Tatyep 1 PoHanbaa PeitraHa, npuseno K 06LWMpHOMY aBaeHUo Ha
npodcoto3Hoe asukeHUe B BennkobpuTaHum, 4To NOBAEKIO0 3a cOb0oV 3a6acToBKM PabOTHUKOB chepbl sHep-
TeTVKM, TUMorpadum 1 LWaxTepos, U MPUBENO K BBEAEHMIO NOAABAIOLLErNO AECTBME COO30B 3aKOHOAATE b~
CTBa, KOTOPOE, K YANBNEHUIO MHOTUX NPOPCOO3HBIX aKTUBUCTOB, TaK U He BblI0 OTMEHEHO MPaBUTENILCTBOM
ToHu Bnapa, «HoBbIMM NebOpPUCTaMM», KOFAa OHM BEPHYIUCH K yIPaBAeHMIo cTpaHol B 1997 roay.



Ha cerogHaALWHMI feHb NPaBUTENBCTBO NPU3HAET NPodCoto3bl nocpeacTBomM MUHMUCTEPCTBa NpeanpuHUMa-
Te/bCTBA, MHHOBALMI U pemeces, @ 3aKOHOAATeNbCTBO, NPEACTaB/IEHHOE NPAaBUTEILCTBOM TaTyep, BBE/IO
[LOMKHOCTb 3aBEPUTENA CePTUDUKATOB, KOTOPbIM OTBEYAET 33 YCTaBHble QYHKLMK, CBA3AHHbIE C NpodCoto-
3amMu U 06beguHeHNAMM paboTogaTenei, U NPUMEHAET U3LEPXKKM U MPeayCMOTPEHHbIE 3aKOHOM 0bpeme-
HUTENbHble 06A3aTENbCTBA K AOKYMEHTaUMMU U GUHAHCOBOM OTYETHOCTU. [lpyrne rocyaapCcTBeHHble y4pe-
KAEHUA KOHTPOIMPYHOT acneKTbl paboymx MEeCT 1, TakKMM 06pa3om, KOHTUHIEHT NPOGCO308B, NOCPEACTBOM,
Hanpumep, YnpasnieHus no BOMpoCcam OXpaHbl 340P0BbA, TEXHUKM BE30MacHOCTM U oxpaHbl Tpyaa (HSE),
Komuccnm no npasam yenoseka (EKMY) n Hanorosoii nHcnekumm, yepes MHTC (MuHucTepcTso Ee BennuecTsa
N0 Ha/loram 1 TaMOXKeHHbIM cbopam) U T.4,

MpodeccroHabHbIe CO3bI y3Ke CTanu B BesmkobputaHum obLwenpuHATLIM ABJIEHUEM, U B HACTOALLEE Bpe-
M$ camblit 60/1bLLIOM K3 HUMX - Unite the Union, 4neHamm KOTOporo ABAAKOTCA YyTb 6071€e MUAIMOHA YeI0BEK.
BKT noaaepskvsaeT ceTb CoBETOB NPOGhCOIO30B B rOPOAaAX, @ TAKIKE, MOCPeACTBOM Accoumauuii rpadcTs, v no
BCeit CTpaHe, U NPOGCOO3bl MMEIOT BO3MOXKHOCTb KOJIJIEKTUBHO BCTPEYaTbCsA A1a obecrneveHns B3aumHoM
NOAAEPHKKN.

Mepbl }KeCTKOV 3KOHOMWMM NPaBUTENIbCTBA Noc/e MobanbHOro puHaHcoBoro Kpusuca B 2008 rogy okasanu
3HauYUTEIbHOE BAMAHME Ha NPOdCOO3bl FOCYAAaPCTBEHHOMO CEKTOPA; YMC/IEHHOCTb UX YIEHOB Havana Nasath,
1 MHOTVME Nty BblIN BbIHYKAEHbI CTOIKHYTCS C CYPOBOW peasibHOCTbo 6e3paboTuLbl ¥ HEeMOIHOM 3aHATO-
CTU, @ TAKKe C PacLLBETOM «MOALENbHOMY» CAMO3aHATOCTU U MOAB/IEHNEM SIKOHOMMKM CBOBOAHOTO 3apaboTKa.

Pa3mbiwneHus o pasmepe NpeanpuaTUiA U UX paboyeil NPaKTMKKU B OTHOLLEHUM y4acTMs PaboTHUKS;

TpaHCHaUMOHabHbIE KOpNopaLnn

YacTo THK 1cnoib3ytoT CaliT B Ka4ecTBe «OBLLEKUTUAY» U BblKa3blBaOT Masio NPUBEPKEHHOCTM CcyBepe-
HUTETY CTPaHbl NPebblBaHUSA; OHM ByAyT MCNONb30BaTb Pa3/IMYHbIE BO3SMOMXKHOCTU A1 MAaKCMMaibHOrO
NnoBbIWEHNs NPUBBLIAN, MUHUMU3AL MK 06SA3aTeNbCTB M PACXOA0B, IKCMIyaTaLMUM TPYAALMXCS, BbIKaun-
BaHUA LEHHbIX aKTUBOB U3 OKPY»KaloLLel cpeapbl U MPUPOAHbLIX PECYPCOB, HAXOXKAEHUA Nla3eek B Halo-
roobnoxenuu v T.4. Yacto THK genatoT nycTble 3asBAEHUA B OTHOLIEHUWN 3aHATOCTU PaboTHUKA, Npu-
KpbIBaACb NOAUTUKON KopnopaTuBHOM coumanbHoi otBeTcTBeHHOCTU (KCO). B HEKoTopbIX c/y4yasx, C
Pa3/IMYHOM CTEMEHbIO yCrexa yupexaatoTca eBponenckne n mexayHapoaHble CoBeTbl NPeanpUATUNA.
HekoTopble THK roToBbl paboTaTb ¢ Npodcoto3amu, B TO BPEMA KaK ApYrue - HeT.

Me)KngaQOQ,HbIVI 6usHec

MHoOr1e mMexayHapoaHble KOMMNAHUM TaKKe MNbITATCA CBECTM K MUHUMYMY Pacxobl U 06s3aTenbCTBa
N9 NOBbIWEHWA NPUBLINK M YCTOMUMBOCTH PA3BUTKSA, B TO Ke BPemsa oCTaBascb 60/1ee N0AbHbIMU K
3aKOHOZATENbCTBY CTPaHbl NPebbiBaHMsA. XOPOLWMM NPUMEPOM 3TOTO ABAAIOTCA OCYLLECTBAAOWME aB-
TOMEPEBO3KM KOMMAHMK, TaK KaK UX TPAHCMOPTHbIE CPEACTBA HE TO/IbKO OTBEYAIOT HaLMOHA/IbHBIM CTaH-
[apTam NpPUrogHOCTM aBTOMOBWAA K IKCMyaTaLuu, HO 1 TaKKe COBA0AAI0T OrpaHUYEHNA CKOPOCTU 1
T.A. B CTPAHaX, Yepes3 KOTOopble OHW NPOEe3sKatoT.

IKEA ToxKe ansieTcs THK, HO OHa Mcnoib3yeT cybnoapaaumKkoB A58 4OCTaBKM NPOAyKLMM No Bcel EBpone
€O CBOEro MaccoBOro CK/iaza B fepMaHum, Npu sTOM UCMO/b3yA cybnoApaaYMKOB A1A NepeBO3KM, KOTO-
pble, UCNonb3ya naselky U nybankaumm pabounx npasua, NAaTAT PyMbIHCKUM BOAUTENAM CTaBKY, Npu-
HATYI0 B UX COBCTBEHHOW CTpaHe, BCeACTBME Yero nocneaHue, byayumn B Jopore, He MOTyT NMO3BO/IUTb
cebe NUTaHWE U NPOXKMBAHME.

BpuTaHckuin 6usHec

BputaHcKkne npeanpuATUA pacnosnoxeHbl B 4 cTpaHax (AHmuu, WotnaHamu, CesepHoit MpnaHaum u
Yanbce). Bcneacrsume aerpagvpoBaBLUMX B 3TUX CTPAHAX NPaBUTEIbCTBEHHbIX OPraHOB, B HUX MHOTAA Cy-
LLLECTBYIOT Pas/IvyHbIe NPaBUa, HO B LIEIOM OHM CeytoT CBOMM 0653aTe/IbCTBaM B CTPaHe, B KOTOPOM
OHU BeayT 6usHec. HekoTopble ABAAOTCA KOMNAHUAMM C OTBETCTBEHHOCTbIO, OFPaHNYEHHOM rapaHTUAMM
€e U/IeHOB, ¥ MO3TOMY MMEIOT YyTb MEHbLUIE OTBETCTBEHHOCTM (B NJIaHe CBOUX A0/M0OB U 0653aTeNbCTs).
CKkpensa cepaue, 60bWNHCTBO NPEANPUATUIN HEXOTA yBaKatoT npodcotosbl. bonee kKpynHblie MCI (ma-
Nible 1 cpeAHve NPeanpuUATUA) UMEOT CTPYKTYPbI, KOTOPble MOTYT B3aMMOZENCTBOBaTb C aKTUBHOCTbIO
npo¢coto3os, a HekoTopble MCI XOTAT aKTUBHO paboTaTb ¢ Npodcotozamu; bonee menkme MCI umetoT
MeHbLLE BO3MOMXHOCTEN U CKIOHHOCTU K paboTe ¢ npodcotozamu.
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[oCcyAapCTBEHHbIN CEKTOP

MpaBUTeNbCTBEHHbIE BEAOMCTBA (MO/YaBTOHOMHbIE KOMWTETbl B MPaBUTENbCTBEHHbLIX OpraHax
(QUANGO), nonyaBTOHOMHble KOMWUTETbI B MeCTHbix opraHax (QUALGO) v nosyaBTOHOMHble Herocy-
AapcTBeHHble opraHusaummn (NDPB)), focyaapcTBeHHan cnykba 34,paBoOOXpaHeHUs, COBETbI FOPOAOB U
rpadCTB - BCe OHU MMEIOT 3HAUYUTEIbHOE KOJIMYECTBO COTPYAHUKOB. HO, KaK ONMCaHOo HUKe, COKpaLLeHne
rocyZ,lapCTBEHHOIO CEKTOPA B Pe3y/IbTaTe KOHCEPBATUBHbIX MEP SKOHOMMUU MPUBEJO K TOMY, YTO Npodco-
103bl FOCY,aPCTBEHHOIO CEKTOPA TEMEPb UMEIOT MEHbLLE BIUAHMSA, @ TAK¥KE MEHbLLE LIEHATCA Npeanoyn-
TalOLLMMU KOMMEPYECKUe NoAX0A4bl PYKOBOAUTENSAMMU.

[106p0BO/IbHbIN CEKTOP

BAaroTBopuTENILHOCTL M [06POBO/ILHBIN CEKTOP ABAAIOTCA LOBOJILHO 3HAaUMTEeNbHbIMU paboTosaTe-
NAMM, U NOCAE NPUHATUA Mep 3KoHOMMK B 2008 roZly OHM B3ANM Ha ceba HEKOTOpble U3 yCAayr, paHee
npeacTaBAseMblX roCyAapCTBEHHbIM CEKTOPOM «MO [AelleBKe», M Takum 0bpa3om pasaennanc Ha Agsa
OTAE/IbHbIX SIareps: Te, KTO CeAytoT NPUHLMNAM CBOMX 61aroTBOPUTE/IbHBIX LLesIeN, U Te, KTO ULLYT rocy-
[apCcTBEHHOE GUHAHCMPOBaHWE A5 NONYHEHUS BbIroAb! (4aCTO 415 TOT0, YTO6bI BbIXKUTL MPM OTCYTCTBUK
rocyAapcTBeHHOro GUHaHCMPOBaHWUS).

MpeanpuHumatenu 6e3 06pa3oBaHUA LLPUANYECKOTO nLA

MHor1e masble NPeanpuATUA NPUHAAAexaT npeanpuHumartensm 6e3 o6pa3oBaHUsA HOPUAUYECKOTO
ML, U OHM HE CTaIM KOMMAHWAMM C OTBETCTBEHHOCTbHIO, OrPaHUYEHHOW rapaHTUAIMM ee YNEHOB; UX WTaT
4acTo MeHblLUe 5 COTPYAHVKOB, U BC/IeACTBME CBOErO pa3mepa OHU MMEIOT HEMHOTO MeHblue 06A3aHHOC-
Teil B NnaHe 34paBooxpaHeHuns, 6e30nacHoCTv U T.4,.

KonnernanbHaa KomneteHuuma npodcoo3os
PasmbliwneHuna Ha Temy KonnernanbHo KOMNETEHTHOCTH I'lpOd)COPO3OB - UHTepeCHaA 3a4a4a.

B BeNMKOBpUTAHWUM Mbl MOKEM NIETKO Pa3AenTb NpodCoto3bl HA 4BE PA3/IMYHbIE OPraHU3aLUOHHbIE
MOAENN: BO-NEpPBbIX, 06CNy)MBatoWwmMe NpodCcoto3bl, K KOTOPLIM NOAM NPUCOEAUHAIOTCA AN 3aLLM-
Tbl CBOMX COBCTBEHHbIX AO/MKHOCTHbIX QYHKLMI M LOXOA0B, O3KMAASA, YTO Apyrue ByayT Aenatb BCO
paboTy, 1, BO-BTOPbIX, OPraH13aLMOHHbIE MPOPCOLO3bI, B KOTOPbIX /04U NMPUHUMAIOT OTBETCTBEH-
HOCTb, Ha ypoBHe puanana, CeKTopa UM Ha HALLMOHAIbHOM YPOBHE, Ha cebsA 1 CBOWX KOMNET, U rae
OHM MOryT 6paTb Ha cebs ponb avaepa. O4eBMAHO, 4TO NpegnoymnTaemas BOM opraHusaumoHHas
MoAenb aBaseTcs 6onee yCTOMUMBOM M NpesocTaBstowein 6oblime NOAHOMOYMA, U Mbl CTapaemcs
COCPeaoToUUTL HalKW 0byYatoLLmMe MeponpUATAA Ha 3TON MOLENMN.

Cpeay He BXOAALLMX B TPOPCOO3bl MOHOMOYHbIX NPeACcTaBUTENEN NO OTHOLWEHUAM C paboTHUKaMu
OYeHb Masio KONJIernanbHOW KOMNETEHTHOCTH, MOTOMY YTO Takue /toau, byayun sroUCTUYHBIMU U
TEPPUTOPMANIbHBIMM, YACTO MUCMbITLIBAOT XBAaTKY HABbIKOB M MOHMMAHMUA OTPAc/iM, Takum obpasom
NnoApbIBasA AOATOCPOYHbIE YCUIMA MO HANAKMBAHMIO OTHOLEHWUI B TaKMX CEKTOpax. K Tomy e, mMbl
BbIIM CBUALTENAMM HECKOIbKMX MOMbITOK MPAaBUTENbCTBA MOAOPBATHL 06LLIEHALMOHA/NbHbIE KONNEK-
TMBHblE MepPeroBopbl MeXAy NpeAnpuHUMaTensaMu u npodcosamm, NpoPeccroHanbHy MAEH-
TUPMKaLMIO U NOATOTOBKY NyTEM HaBA3bIBAHUA:

— Mnagwmx meacectep nogpsiBatoT [lMpodeccuto meacectpbl
— NMomoLHMKOB Npenogasarenei nogpsiBatot Mpodeccuto yuntens
— COTPYAHMKOB 0BLLECTBEHHOM NOAAEPHKKM MOMMLUMM MOAPbLIBAIOT TONMLENCKYIO CYKEBY.

YneHbl npodcoto308 YacTo 06yyatoTca 6biTb 6onee 3GPeKTUBHBIMM B XO4E NeperoBopos 1 0bLeHus,
MO3TOMY MX HaBbIKM y4acTusA 1 paboTbl yyuwe.

CoBeTbl NpeAnpuATUIA U eBPONENCKNe CoBeTbl NPeANPUATUIA PaCNPOCTPaHEHbl He Be3e, 33 UCK/I0-
yeHnem THK nnu obuieesponeiickoro 6usHeca, NO3TOMy Y Hac OrpaHUYeHHOE NOHMMaHWe TOro, Kak
ncnonHaeTca BHyTpeHHas AupekTtunsa 2002/14 /EC.

Cyzn no Bcemy, cuTyaumn B Mosblue BbIMAAUT UHOW; eCTb OLLyLLeHWe, YTO POCT UHAYCTPUANU3aLUN
W AeMOKPaTU3aLMKM OTHOLWEHMI Ha paboyem MecTe NMoowpseT COTPYAHMKOB K y4acTuio B npouec-
ce BAUAHMA Ha CBOM KOMMAHWUM, U 3TO OYEHb CUIbHO OTIMYAETCA OT CUTyauun B BennkobputaHmu,
rae nofobHbl ypoBeHb COTPyAHMYECTBa OBbIYHO CYLLECTBYET TO/IbKO B MasiblX CEMEMNHbIX npesa-
npuATUAX, A06POBONLHOM CEKTOpPE, OBLWECTBEHHbIX XO3AWCTBEHHbIX O6LWECTBaX U COUMaNbHbIX



npeanpuaATUAX, U Mbl B BennkobputaHum npusHaem, yto EC ykpenaset He06XoAMMOCTb y4acTus pa-
HOTHUKOB U UX NpeacTaBUTEeNElN B NPUHATUMN YNPaBIEHYECKUX PeLleHnit, YTo cnocobcTByeT BocnuTa-
HUIO B TPYAALLUXCA COBMECTHOM OTBETCTBEHHOCTM, O4HAKO 3TOTO HE NPOM30LW/I0 B BennukobputaHum,
roe BavsHve npodcoto308B, cTeNeHb OBLWEHUA U COTPYAHUYECTBA TPYAALLMXCA U NpodColo308B BCe
6onblie noapbiBaeTcs. 10 Bcell BUAMMOCTU, 3aKPeneHHbIM B NOSIbCKOM 3aKOHOAATeNbCTBE NOAXOL,
noouwpseT YyBCTBO YA0BNETBOPEHHOCTH, y4acTUsA U TBOpYecTBa. HecMoTpsa Ha CBOM BKAaA B cTpaTe-
rMyeckoe pasBuTMe opraHu3aLmm, yMeHblUeHWe CTpecca U NpefoTBpalleHne KOHOMKTOB, AaHHbIN
3aKOH, 0ZlHaKO, He MpeAycMaTpPUBaeT KaKUX-TMBO KOHKPETHbIX U3bMpaTenbHbIX MEXaHU3MOB A4
HallMa npeacTaBuTenel TPyAALWMXCA, @ MOCEMY UX TPYLOBble OTHOLEHUA HE UMEeKT Kakon-1nbo
KOHKPETHOM 3alMTbl, YTO NPUBOAMUT K CUTYaL MK, KOTA4a PYKOBOACTBO NPOABUraeT CBOEro co6CTBeH-
HOro NpeanoYTUTENbHOrO KaHAnAaTa Ha 3Ty POJib, U HEe NPUBETCTBYET KaHAMAATOB, NpeanoynTae-
MbIX paboTHUKaMK UK nx npodcotoszamu.

Co3paeTcs BNeyaTeHne, YTO COBETbI MPEANPUATUIA HE MMEIOT LWMPOKOK NonynsapHocTy B Monblie u
06/134,a10T eLle MeHbLUel 3aLWULLLEeHHOCTbIO, YeM NpeacTaBuTeniv paboTHUKoB. O4HAKo eBponelickue
CoBeTbl NPeANnpPUATUIA NpeacTaBAAtoTcA Bonee NONyAAPHbIMK CPeAM YeHOB, MOTOMY YTO OHU CBA3a-
Hbl C 3MU304UYECKMMMU KOMAHAMPOBKAMU U YYBCTBOM 60/1€€ LIMPOKOrO MOHUMAHUA NPUYACTHOCTH
opraHusaumu; oHu HabupatoTcsa rMaBHbIM 06pa3om U3 yucaa YN1eHoB NPodCo30B, Ybe yyacTue B
COBELLLAHWUAX C PYKOBOACTBOM Ipymmbl M YieHamu NpodCcot30B OT APpYyrux rocyaapcts obecneymsaet
X MHOOPMaLMel, KoTopas MOXKeT BbITb NoNe3Ha A8 NeperoBOPHOro NpoLecca Ha MeCcTHOM ypOB-
He. Mo BCcei BUAMMOCTM, KAOYEBLIM NPEUMYLLLECTBOM AB/AETCA FrAPMOHM3aL M ONAaThl U yCI0BUI
TPYAA C APYTMMUM CTPAHaMMU, a TakKe 6onbluee YyBCTBO NPUYACTHOCTH.

[lo6poBO/IbHOE MHCNEKTUPOBaHWE MecTa paboTbl - ABNEHUe B BpuTaHumu peakoe. Bosblas YacTb
MHCNeKunit paboyero mecTa v BbiSIBIEHUA COOTBETCTBMA HOPMATUBHbIM TPEBOBAHUAM OCYLLECTB/IA-
eTcA NPaBUTeNIbCTBEHHbIMM AenapTaMeHTamu NocpeacTBOM YCTaHOB/EHHbIX 3aKOHOA4ATeIbCTBOM
MeXaHU3MOB.

Cnyyam yyactusa npeactasuteneit npodcoto3oB B HabnoAaTeNbHbIX COBETAX U NPaBAEHUAX BCe TaK
e pefKu, HeCMOTpPA Ha NpeaBblbopHble 3anaBeHns Tepesbl Maii.

Y1o KacaeTcs KomneTeHuuu npodcoto3os, BOM npepocTtaBaseT obWMpHYO nporpammy obyue-
HUA npo¢coto30B nocpencTsom ceoero ObpasoBatenbHoro ¢poHAad, AOCTYMHYK AAA NMPOCMOTPA
Ha https://user-tkb9xx.cld.bz/GFTU-Education-in-Action-2017-2018. Mbl COrnacHbl C TOYKON 3peHus
Monbww Ha To, YTo NPodCOoto3bl ABAAIOTCA 06POBONLHLIMU U HE3ABUCUMbIMWU OPraHMU3aLUAMK TPY-
OAWMNXCA, NPU3BAHHbIMW NPEACTaBAATb UX, 3aLLMLLATb UX NpaBa, NpodeccnoHasibHble U ColnanbHble
MHTepechl, U YTO NPodCoto3bl AENCTBYIOT Ha OCHOBAHWUM CBOMX YCTaBOB M He3aBMCMMO OT paboTo-
naTtenen, rocyfapcTBEeHHOM afAMUHUCTPALMU, MECTHbIX CAMOYNPaBAEHUN U APYrUX OPraHU3aLnii, u
KOT4a peyb 3aX04MUT O KOIIEKTUBHbBIX MpaBax U MHTepecax, Npodcotosbl NPeACcTaBAAT Bcex paboT-
HUKOB, HE3aBMCMMO OT MX Y/IeHCTBA. M, HANPOTMB, B BOMPOCAX, KacaloLWMXCA OTAENbHbIX NL, NPO-
¢$coto3bl NpeACcTaBAAOT NpaBa M MHTEpPecbl CBOMX YneHoB. O4HAKO eCcau He ABAAIOWMUINCA YNEeHOM
paboTHMK 3anpocuT y npodcotosa npeacTaBaeHMA, MOCAeAHMIA MOMKET 3aLMLLaTh NpaBa v UHTEepPeChI
Takoro paboTHMKa B criope c paboTtogatenem.

Y monogbix paboTHWKOB B BenuKoGpUTaHUM MeHblue MOHMMaHWA NPeuMyLLEeCTB Y/NEeHCTBA B
npodcotoszax.

Mbl NOIHOCTbIO COrNACHbI C BbIBOAAMM A0KNaAa NO Mosblie, TO3BONALWMMU YTBEPHKAATb, YTO NPO-
deccrmoHanbHble Cot3bl ABNAKOTCA Hanbonee BaXKHOW M 3pdeKTUBHO GOPMOI yyacTma TpyaALMXCA,
M 4TO NPOGCOO3bl MMEIOT peLLatoWw il rofoc, Korga pedb 3aXoAUT O TAXKEbIX YC/0BUAX Ha pabo-
4yem mecTe, BHYTPEHHEM PeryvpoBaHUM, B3aMMOOTHOLLIEHNUAX Ha paboyem mecTe U BO3Harpaxkae-
HuW. CornaweHune mexay bputaHcKMMK paboToaatensiMmum, COTPYAHUKAMU U NPeACTaBAAWUMUN UX
npodcotosamu BHocuTcA B CornalieHne o NpuMsHaHuM npodcotosa, KOTOPoe 3aK/IUaeTcs B Camom
Hauyane OTHOLWEHU Takoro paboTtogatens u Npodcoto3a, M KOTOPOE 3alMLLAeT NpaBa HEKOTOPbIX
npodeccuoHanbHbIX opraHvMsaTopos paboyero mecta, Hanpumep, NPeACcTaBUTENA NO OXpaHe Tpy-
[a v TexHuKe Be3onacHocTu, npeactasuTens npodcorosa No obyyeHUIo U ceKpeTapsa oTAeNeHus
KOMMaHUM.

B foKnaje no 3CTOHUM BbI3BaNIO YAMBAEHWUE TO, YTO TOIbKO 5% paboTaloLiero HaceNneHns BXxoaaT B
npo¢cotosbl. [IOHATHO, YTO NPU TaKOW HU3KOW NNOTHOCTU YNEHOB BIMAHME NPOPCOto30B ocnabneHo,
1 3T0 Hanbonee 3aMeTHO Ha NMpUMepe KPynHbiX paboToAaTeneil U rocyfapcTBeHHbIX BEAOMCTB.
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BnosiHe 04eBUAHO, YTO aKTUBUCTbI NPU3HAIOT U ACHO AAIOT MOHATb, YTO I'IpOd)CO}O3bI ABNAKOTCA € AUH-
CTBEHHOW cuoM, KOTOpPaAa MOXeT NPOTUBOCTOATb paGOTOﬂ,aTeﬂﬂM M NpaBuUTENIbCTBY B peLlleHnn co-
LMNaNbHO-3KOHOMUYECKUX BOMNPOCOB, U CYLLEeCTBYET YeTKanA HeO6XO,EI,VIMOCTb B NOCTPOEHNU npod)co—
FO3HOr0 YNeHCTBa A4N1A yAydlWeHNA YPOBHA XKU3HN.

B noknage no /laTBumM coaepRuUTCcA BceobbemtolLee pe3tome No 3aKOHOAATeIbCTBY, Kacatolemycs
npeACcTaBAeHUA COTPYAHUKOB U KOMMNETEHTHOCTM NPOdCOIO308B, a TaKKe ABHO HabaodaTca mexa-
HU3MbI 3aLLMTbI, NPONMNCAHHbIE B 3aKOHOAATENbCTBE. MHTEPECHO, YTO CYLLECTBYIOT TPU PA3/IUYHbIX
YPOBHA NpeacTaBUTeNbCTBA (MONHOMOYHbIE NpeacTaBuTenn paboTHMKOB, NPodCo308 U EBPO-
nerickux COBETOB NpeanpuaTUin). Mbl cornacHbl € BbIBOAOM, YTO B OTHOLIEHMM NpaB Ha npoBeje-
HWe KOHCY/NbTaLMA, 3aK/I04EHNA KONTEKTUBHbBIX LOrFOBOPOB U YPEry/MpoBaHua cnopos npo¢cotosbl
MOFyT paccmaTpuBaTbCA Kak Havbonee addeKTMBHAA MoAeNb NOAAEPNKKU U NPeACcTaBUTENbCTBA
COTPYAHWKOB.

Kpome Toro, cosgaercs BneyatneHue, 4to B JIMToBCKoi Pecnybimke npasa paboTHMKA, 3aKOHHbIE
MHTEPEeCH! U WX 3aLLMTa TaKXKe YCTaHOB/IEHbl MEXAYHAPOAHbIMU TPYAOBbIMU KOHBEHLUAMM, NPABO-
BbIMM akTamu EC, npaBoBbIMM akTamu JINTOBCKOM Pecny6vKuW, NpaBUTe/IbCTBEHHbIMM MOCTAHOB-
NEHUAMU, pacrnopseHnammn MUHUCTEPCTBA COLManbHOro obecneyeHunn n Tpyaa, KONJEKTUBHbIMK
[0roBopamu.
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1. SUMMARY AND CONCLUSIONS

In the dynamically developing and changing world, the European Union needs an innovative, sus-
tainable, and inclusive economy. One the useful tools in the implementation of this goal is to in-
crease the role of employees participation and social dialogue between the employees and their
representatives and the employer.

There is no doubt that, in this way, it is possible to achieve better results in increasing the level of
employment, productivity, and social cohesion. Employees’ engagement in the company’s deci-
sion-making processes and enabling them to influence the decision that are being made and that
concern them, integrate the team and increase the feeling of responsibility for the fate of the com-
pany, as well as help find sustainable and responsible solutions inside the company.

In the countries participating in the Europe 2020 and the Baltic Sea Region project (Poland,
Lithuania, Latvia, Estonia, the United Kingdom), there are many forms of employee representation,
which, however, are used in the employee participation process to a varying degree.

It is characteristic that, in their employee participation reports prepared in 2016, experts from all
the five aforementioned countries pointed to trade unions as the most effective model for em-
ployee support and representation. They have expert support, experienced activists, and public
support, which is based on history, traditions, and trade unions’ achievements. Trade unions are
the most important form of employee representation to which other bodies operating in an enter-
prise do not pose any threat.

An analysis of the legal systems of the countries participating in the project shows that trade union
organizations have the broadest mandate among all employee representations.

They have the right to collective bargaining in order to conclude agreements under the Labour Law,
such as collective bargaining agreements, regulations and agreements regulating many employee-
related issues. They also have many rights in the area of individual labour law, especially in matters
related to sanctions or termination (discontinuation) of an employment contract with an employ-
ee. It is worth noting an original legal solution in Latvia, whereby if a trade union does not issue a
consent for an employee, a member of the trade union, to be fired, the employment relationship
may be terminated only through judicial proceedings. In Poland, there is a similar protection of
labour relations, but only in relation to the members of the trade union indicated in the resolution
of the trade union’s management board (however, an employee can be fired without the consent of
the board of the trade union, but the employee can effectively challenge that in court).

One of problems that hamper trade unions’ activities is the low level of unionization (5% in Estonia,
12% in Poland, 15% in Lithuania), which has a direct affect on the limited possibilities of influencing
the employer and on the content of the decisions that are being made. The reports underline that it
isimportant to develop and carry out properly structured campaigns that will present trade unions
in a positive and modern light, which can then translate into an increase in unionization.

There is no doubt that the strength of trade unions, and thus the opportunities for participation,
depend to a large extent on the size of trade union organizations.

An obstacle to the development of trade unions is also the reluctance of young people to engage
in trade union activities. It is therefore necessary to develop innovative strategies and campaigns
targeting young people who are often unaware of the benefits of being a member of trade union.

Itis also important to change the attitude of employers to the role and function of trade unions,
because, as highlighted in the national reports, many of them are increasingly seeking to reduce
the importance of consultation, collaboration, and employee participation. In many companies,
trade unions continue to be treated as an unnecessary employees representation, whose exist-
ence entails additional obligations for the employer only. In the opinion of the participants in
the project, it is therefore important to change this situation by showing the many benefits that
can be gained through the introduction and development of employee participation rules in the
undertakings.



The so-called ,black PR,” which presents trade unions in a negative way, is also an obstacle to
the development of trade unions. It is characteristic that, especially during actions organized by
trade unions, information that tarnish the image of trade unions starts to appear in the media,
with the intent to undermine public support and thus the power of trade unions’ actions.

Another form of employee representation is employees’ representatives. They play an impor-
tant role in Poland and in Latvia. They have far-reaching powers with some restrictions on trade
unions rights, for example, they cannot conclude collective bargaining agreements and other
collective labour law-related agreements. They also do not have powers in the area of individual
labour law. Employees’ representatives operate in the undertakings where there are no trade
unions only.

In general, there are big reservations regarding this form of employee representation. In Poland,
it is stated that they are not real representatives of employees. Because it is often the case that
they are arbitrarily chosen by the employer and, in their work, they support unilateral decisions
imposed by the business owner.

The participants in the project also indicated employee councils, a body representing em-
ployees provided for in Directive 2002/14/EC of the European Parliament and the Council of 11
March 2002, establishing a general framework for informing and consulting employees in the
European Community. The European Union, in its pursuit to promote social dialogue and broader
employee participation, pointed to the need to set up works councils, even in the situation of the
existence of a trade union in a given undertaking.

An analysis of country reports shows that employee councils are not popular among employ-
ees. In the United Kingdom and Estonia, besides international corporations, this institution is
virtually unknown. In Latvia, they do not exist at all. In Lithuania, they are called works councils
and operate only in those undertakings where union organizations do not exist. In Poland, their
number does not exceed several hundred, and the efficiency of their operation is very low. Thus,
employee councils have in virtually no way contributed to the strengthening of employee par-
ticipation. Perhaps this is because this form is ,alien” to the legal systems of our countries, as
well as because of the lack of history and traditions, and the reluctance of employees to engage
in such activities.

Itis therefore fair to argue that, in the process of building strong employee participation, it is bet-
ter to use the forms of representation that are rooted in social conscience, such as trade unions,
than to construct a large number of employee representation models. Because it introduces an
unnecessary chaos, also in the legislative sphere, which is especially visible in Poland. There are
cases of competition in workplaces between employee councils and trade unions, which nega-
tively affects the quality of social dialogue. It also shows that the better direction is to maximize
the activities of selected representation bodies, such as trade unions, or, at the international
level, European works councils, rather than to create new, previously unknown entities that are
often in conflict with the powers of the already existing organizations.

The idea of reinforcing employee participation through employee councils has therefore suf-
fereda fiasco. Employee councils have not become popular in any of the countries participating
in the project and de facto they play a marginal role in the undertakings.

On the other hand, European Works Councils (EWCs), which play an increasingly important role
in dialogue at the international level and have an impact at the level of undertakings, should be
viewed differently.

EWCs are an information and consultation system in a transnational enterprise operating within
the European Union. EWCs’ primary purpose is to provide information to employee representa-
tives on all relevant aspects of the company’s operations and to provide consultations by the
central management on the decisions that affect the situation of employees in the cross-border
dimension. Such decisions usually concern organizational changes, production transfers, closure
of production lines, etc. EWCs typically include representatives of trade union organizations rep-
resented in the undertakings.
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In Poland, they are highly valued, because in addition to getting the information they need at an
early stage, they strengthen trade unions in the talks with local boards and increase the so-called
positive corporate culture. They are also an excellent forum for the exchange of good practice
and for the conclusion of transnational agreements that treat all workers equally regardless of
where they work. In this way, gradual harmonization of earnings and working conditions in the
various countries is taking place, and the awareness of mutual relations is increasing.

EWCs are also positively assessed in Lithuania as they provide employees with the information
they need and help influence decisions made by company boards. In Latvia, EWCs operate mainly
in the construction, trade, and industry sectors. However, they are not widespread and there is
a lack of awareness about the benefits that they bring.

In Estonia, the situation is completely different, because there is no legal act on EWCs in the
legal system, and the EU directives do not constitute the basis for their operation in practice. In
the United Kingdom, as in the case of works councils, EWCs operate only in multinational cor-
porations, and therefore there is the lack of detailed knowledge on the implementation of the
relevant EU directives. It therefore seems expedient, in this area in particular, to pursue further
cooperation in the exchange of experience and practical knowledge related to the functioning of
EWCs and their possible impact on the fate of the undertakings.

There are other forms of employee representation in the countries participating in the project,
such as a trusted person responsible for work safety (Latvia) or employees’ representatives on
the board and supervisory board of a company (Poland). However, they do not play a greater role
in employee participation.

In general, it was pointed out in the reports that there is a need to boost the strength of trade
unions as the main actor involved in the employee participation process.

This primarily has to do with the need to increase unionization, but also with the need for con-
tinuous training of trade union activists in the economic and legal fields of expertise as well
as in negotiations. It is also worth considering the need to step up trade union activity, also
through participation in local government elections, and even in election to state authorities.
Participation in such bodies would help fulfil trade union organizations’ aims and tasks.

In the evaluation of the participants in the project, the employee representatives that are not
members of trade unions show low level of competence and commitment. They do not guaran-
tee an adequate level of protection of workers’ rights and interests and therefore their contribu-
tion to the development of employee participation is insignificant.
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2. SITUATION IN POLAND.
FORMS OF EMPLOYEE PARTICIPATION IN POLAND

There is no doubt that the development of industry and the democratization of social relations
require that employees be engaged in the process of managing their company'. For many years,
European Union has been reinforcing the participation of workers and their representatives in
management and has fostered workers’ co-responsibility for the company’s standing. This ap-
proach has proven to promote self-satisfaction, engagement and creativity. What is more, it con-
tributes to the general development of the entire organisation and provides collateral benefits in
the form of eliminating stress and preventing conflicts.

Polish law stipulates multiple forms of employee participation. Of various employee representa-
tion forms, trade unions should be mentioned first. The rules governing trade unions’ operation
are scattered across several acts, but the key law is the Trade Union Act of 23 May 1991 (Polish
Journal of Laws 2015.1881). Vested with the right to negotiate internal legislation, such as work
rules and regulations, remuneration and bonus rules, company social benefits fund, collective
agreements, group redundancy agreements and many other laws, trade unions have direct im-
pact on company management. They can consent to the suspension of company rules —in part or
in full — for the period up to 3 years (commonly binding state laws cannot be suspended). What
is more, trade unions represent workers in their individual matters and procedures, and actively
engage in assessing the reasonability of employer’s steps (termination or dissolution of employ-
ment contracts, disciplinary penalties).

Trade union organisations manage workers’ labour inspection on site, and can have their repre-
sentatives in other employee authorities, such as social matters committees, workers’ commit-
tees, European Works Councils. In the context of Polish labour law, no other form of employee
representation enjoys rights that would be the same or even similar to those vested in trade
unions.

In terms of collective labour law, workers’ representatives, elected in companies where no trade
unions are active, have a relatively broad scope of competence. Workers’ representatives are in-
volved in the process of negotiating work conditions (including work time systems and schedules,
rules governing the company social benefits fund, they can approve the suspension of company’s
internal legislation). However, they have no rights with respect to individual employee represen-
tation. Whenever a trade union organization is set up in a company, it takes over the duties of
workers’ representatives — they have no longer any authority to continue with their work. In such
a case, the newly established trade union acts as the employer’s partner.

There is a lot of controversy concerning this legal solution in Poland, because the law does not
provide for any specific procedure applicable to the election of workers’ representatives and
their employment relationship does not enjoy any particular protection. Sometimes they are ap-
pointed directly by the employer, which contributes to the growing distrust towards this model
of workers’ representation.

Works councils are yet another form of workers’ engagement in Poland. They operate pursuant
to the Employee Information and Consultation Act of 7 April 2006 (Journal of Laws 2006.79.550).
First of all, the councils are entitled to receive information and be consulted on a range of issues.
They do not have any “hard” rights, and they do not negotiate legislation concerning workers’
rights and duties. In consequence, their impact on the actual situation in a workplace is not par-
ticularly strong. Works councils do not enjoy wide popularity among employees. There are very
few of them and, as a result, they do not represent any real progress in developing participation
rules in companies.

1 M. Gtadoch, Uczestnictwo pracownikéw w zarzqdzaniu przedsiebiorstwem w Polsce. Problemy teorii
i praktyki na tle prawa wspdlnotowego, Torun 2005, p. 11.
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By contrast, European Works Councils (EWC) form a fairly important instrument of social dia-
logue. EWC members are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. In
Poland we have been observing growing importance of EWCs, since, as demonstrated in prac-
tice, involvement in EWCs strengthens trade union’s position in many ways, enabling it to coor-
dinate actions with trade unions in other states where the corporation is active. The decisions
made at the EWC level bind the employer with respect to all plants and all workers employed,
across many states (e.g. holiday bonuses, production bonuses).

Voluntary work inspection is yet another important form of workers’ participation. The rules
that govern its operation are laid down in the Voluntary Work Inspection Act of 24 June 1983
(Journal of Laws 2015.567). The inspection is managed by trade unions, and its key tasks include:
verification of compliance with law at the work place, verification of the condition of buildings,
machines, technical and sanitary devices, as well as participation in the determination of circum-
stances and causes of accidents at work. Employer must provide voluntary labour inspectors
with appropriate conditions enabling them to perform their tasks and bears the costs of their
work.

Certain companies, especially partially state-owned ones, have preserved workers’ right to ap-
point their representatives to supervisory and management boards. In most cases, union mem-
bers perform this function, thereby exerting additional influence on the decisions made at the
level of company authorities.

Trade union competence

Trade unions are voluntary and independent organisations of workers, established to repre-
sent them and defend their rights and professional and social interests. Unions operate on the
grounds of their statutes, independently from employers, state administration, local govern-
ment or other organisations.

When it comes to collective rights and interests, trade unions represent all workers, regardless
of their membership. By contrast, in matters concerning individuals, unions represent rights and
interests of their members. However, if a non-member worker requests a union for representa-
tion, the union may defend such worker’s rights and interests in a dispute with the employer.

Trade unions are the most important bodies dealing with workers’ representation, and have
been vested with extensive rights under Polish law. Of such rights, the most important ones
include:

= the right to negotiate and approve virtually all internal legislation, such as: work rules, remu-
neration and bonus rules, company social benefits fund, agreements on collective redundan-
cies, terms and conditions of remote work, collective labour agreements;

= the right to enter into a collective dispute with the employer (under Collective Dispute Reso-
lution Act of 23 May 1991, Journal of Laws 2015.295).

Within the process, trade unions can negotiate, engage in mediation or go on strike. In Po-
land trade unions are the only organisations that can engage in collective disputes — no other
forms of employee representation have been granted this right;

= therighttorepresent employees in individual matters —involves issuing opinions with respect
to employer’s plan to worsen work conditions or reduce pay of a specific worker or the intent
to terminate an employment contract. In practice, trade unions can take up virtually every
individual case, including workers’ defence before labour tribunals;

= the right to obtain from the employer any and all information necessary to run the trade
union activity;

= the right to be allotted premises and technical devices necessary for the union to operate;



= the right to be excused from work ad hoc in order to perform trade union duties without
losing the right to pay, provided that such duties cannot be carried out in the time free from
work. Depending on the number of members, trade union board members may be entitled to
the so-called permanent excuse — full or part-time assignment to perform trade union duties,
without losing their right to pay;

= the right to negotiate terms and conditions for group redundancies. The procedure of coop-
eration with the employer enables trade unions to avoid or reduce the number of redundan-
cies and obtain better terms and conditions for workers losing their jobs;

= in practice, trade unions negotiate and approve a number of arrangements, including those
based on laws (e.g. voluntary redundancy programmes). Employers appreciate trade unions’
consent for certain activities, as in this way they can raise the level of trust among workers
and increase the likelihood that changes will be accepted.

Pursuant to law, based on the resolutions of the union’s board, union members are eligible for
special protection of their employment relationship. In such a case, during their term as union
officials and one year after its expiry, the worker cannot be laid off otherwise than at trade un-
ion’s consent. This provides union activists with a significant degree of protection, because in the
course of their work they may do things unpopular with the employer.

In Poland, trade unions pay a lot of attention to training and establishing international networks,
especially within EWCs. They develop their own expert base (lawyers, economists) indispensible
in collective bargaining, where specialist knowledge is needed. What is more, the improve their
offer for workers, making sure it is modern, professional and attractive for prospective members.

Works councils

In Poland, the implementation of the Directive 2002/14/CE of 11 March 2002 establishing a general
framework for informing and consulting employees in the European Community was a long and
laborious process.

Negotiations stumbled over expectations concerning the format of the works councils that were
to be introduced on the basis of the directive. It was argued that the functions of works councils
are de facto performed by trade unions, which have a long history and enjoy workers’ trust as their
natural representatives in the work place. That made introduction of an additional entity superflu-
ous. Trade unions claimed on their part that the introduction of works councils could disintegrate
the system of workers’ representation and bring about tensions or even competition between the
new body and trade unions.

The result was more than a year of delay in the harmonisation of Polish law with the directive.
Finally, the Employee Information and Consultation Act adopted on 7 April 2006 (Journal of Laws
2006.79.550) introduced a new form of workers’ representation referred to as “works councils”.

Councils can be established in businesses employing at least 50 people. Initially, councils were de
facto composed of union members, but, as a result of the Constitutional Court judgement, all work-
ers employed in a company received the right to present candidates and select council members.

In the context of the law being discussed, the works council composed of 3, 5 or 7 members (de-
pending on the number of workers employed in a specific company) can operate alongside trade
unions. Their members enjoy special protection of their employment relationship, meaning that
without works council’s consent the employer cannot terminate council’s member’s employment
relationship as long as they serve on the council and cannot change their employment and pay
conditions for worse (member’s term is 4 years).
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In comparison to union rights, works council’s rights are much weaker and pertain to:
1) Obtaining information from the employer;

a) with respect to activity and financial standing of the employer and any changes expected in
this respect,

b) structure and expected changes to employment and measures taken in order to maintain
the employment level;

c) actions which may cause significant changes to labour organisation or employment;

2) Engaging in consultations in good faith and taking account of the interests of both parties in
order to achieve an agreement in matters referred to in items b and c above. Employers are
not obliged to consult the activity or the economic standing of the enterprise.

Employers do not have to take works council’s opinions into account. What is more, the council
has no right to be a party to the process of drafting company’s internal legislation that lays down
the rights and obligations of employers and employees. In consequence, a works council cannot
exercise rights vested in trade unions if there is no trade union in a company.

The assessment of the works councils in Poland leads to a conclusion that those bodies have not
met expectations and as for now they are no chances they would become widespread. The fact
that very few councils of this type have been established supports the view that works councils
are not popular with employees, who are, as a rule, uninterested in establishing them.

In Poland, works councils have not become competition to trade unions. What is more, councils
composed of union members are much more effective than councils where unions are not repre-
sented. Itis a consequence of the fact that union activists have knowledge and experience and
are prepared to work to the benefit of workers. What is more, trade unions typically have the
support of the back office and experts, whose assistance is often indispensible.

European works councils

The Polish European Works Councils Act, which came into force on 1 May 2004 (Journal of Laws
2012.1146), is a pivotal instrument for the development of social dialogue at the international
and company level.

In the context of globalisation and the growing number of international corporations, the im-
portance of European Works Councils (EWCs) for social dialogue is growing. Polish trade unions
quickly realised that the dialogue at the level of central corporate management opens new pos-
sibilities, especially in terms of obtaining important information that can be used at the company
level. It is the central, and not local management in Poland, that has the last word on many issues
crucial to employees, including redundancies, production relocation or a closure of a factory. In
fact, Polish management only executes decisions that were made in the corporate headquarters.
Union members receive such information appropriately in advance, which allows them to take
relevant actions at the company level.

In Poland, the most appreciated aspects of EWCs include:
= increasing workers’ knowledge about corporation and central management’s intentions,
= obtaining, at an early stage, information useful in negotiations with local management,

= facilitated networking with union members from other states, which makes it easier to run
common campaigns or exchange good practices,

= fostering of the so-called positive corporate culture — better legal culture, mutual respect for
the rights of the parties, more partner-like approach to workers’ representatives,

= a representative in EWC supports workers in controlling authoritative streaks in local man-
agement.



When it comes to the downsides, the key disadvantage of EWCs is the lack of the so-called “hard
rights” — the requirement that the council approve agreements or framework (international)
agreements for the entire corporation, at least within the European community. It seems that
such an option would be useful for the harmonisation of rules regarding work and pay across
the corporation, fostering equal treatment in employment and preventing social dumping and
worker discrimination.

What is more, in many cases EWCs have no actual influence on the decisions made by the cen-
tral management. Oftentimes, the process of information and consultation takes place once the
decision has already been made.

Other forms of employee participation

However, the foregoing are not the only forms of workers’ participation enshrined in Polish la-
bour law. In a number of companies no trade unions or works councils exist at all. Of the remain-
ing forms of participation the most important include:

= Employees’ representatives —where no trade unions are active, workers’ representatives are
elected by workers pursuant to the procedure in force at a company. They have been vested
with important constitutive rights, such as the right to negotiate with the employer and enter
into certain agreements, such as an agreement extending the work time settlement period
up to 12 months, introduction of flexible work time, suspension of labour law, introduction
of discontinuous work time, decisions not to establish a social benefit fund or the determi-
nation of contribution to that fund. From the perspective of the scope of rights, in the Pol-
ish system of employee participation employees’ representatives are ranked just after trade
unions. However, given that in many companies employees’ representatives are appointed
by the employer independently, there are many doubts as to whether they indeed represent
workers’ interests and stand for their rights. For several years the Social Dialogue Council has
been discussing the situation of employees’ representatives, the scope of their rights, the
procedure for their appointment and their protection against dismissal.

= Voluntary labourinspector (SIP) — the key duty of a person appointed as a voluntary labour in-
spector is to make sure that the company offers safe and healthy work conditions and appropri-
ate protection of workers’ rights, in compliance with labour law. For this purpose, the inspec-
tor can access premises and facilities of the company at any time, can request the company’s
manager and workers to provide him or her with information and present documentation con-
cerning matters within his or her competence and can issue written recommendations for the
company’s manager requesting them to remedy any defects found within a prescribed period.
Although voluntary labour inspection is managed by trade unions on site at the company, it
represents the interests of all workers, regardless of their membership status;

= Conciliatory committees — established in companies for the purpose of out-of-court settle-
ment of disputes arising of employment relationship. A conciliatory committee is appointed
by the employer and trade unions jointly, and if no trade union is active in a company — by
the employer alone, subject to the approval of employees. Typically the committee consists
of representatives of both parties except for: person managing the company on behalf
of the employer, chief accountant, legal counsel and the person in charge of HR and pay-
roll. Members of the committee perform their functions free of charge. However, if they
are engaged in the committee work during work time, they retain the right to their pay.
In Poland, conciliatory committees are hardly ever used to settle individual disputes between
parties. This is a consequence of a number of reasons: the belief that this procedure of dispute
resolution is ineffective, a widespread custom of sending disputes to a labour tribunal or the lack
of knowledge on the relevant provisions of Labour Code. Nonetheless, it is worth remembering
that amicable resolution of labour disputes is less time consuming and cheaper for the parties;
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Employees’ committee — a body in state-owned enterprises, enjoys vast rights in a company.
Employees’ committee is elected by the employees of the company in universal, direct and
equal elections, by way of secret ballot. However, it must be emphasized that in the context
of progressing commercialisation and privatisation of state-owned enterprises, this type of
workers’ representation is becoming less and less frequent. Nonetheless, one should bear in
mind that employees’ committee is not a workers’ council — these two bodies are two differ-
ent types of workers’ representation, enjoy different rights and competences;

Employee representatives in supervisory and management boards - this form of workers’
representation can be found mostly in companies with state ownership (companies that were
established as a result of commercialisation of a state enterprise). Workers can appoint as
many as up to 4 representatives to supervisory board and 1 management board member if
the mean average number of FTEs per year in the company is above 500. Supervisory and
management board members delegated by employees have particular responsibility to seek
solutions that would reconcile the interests of shareholders, the company, and workers. The
possibility to serve as a member of company’s authorities involves a range of rights stipulated
by the Code of Commercial Companies and company’s statutes; for this reason this form of
workers’ participation is highly appreciated by workers and trade unions;

Social committee - a non-statutory authority established in a workplace to support the im-
plementation of company social fund policy. Apart from employer’s representatives, it is
composed of the representatives of trade unions and the staff. They co-decide about the
allocation of the social fund — granting financial assistance, allowances, benefits, etc. In prac-
tice, the role of these bodies is very important, because assistance provided by the fund is
instrumental to workers, especially the poorest ones;

Anti-mobbing committees - recently in Poland a lot of attention has been focusing on the
development of company anti-mobbing policies. Such policies usually provide for the estab-
lishment of an anti-mobbing committee composed of the representatives of employers and
employees and persons appointed jointly by the parties (usually an independent expert not
employed by the employee);

Person of trust — appointed in certain companies. The role of the person is first and foremost
to facilitate conflict resolution in a company, in particular with respect to mobbing and dis-
crimination.



Conclusions

The analysis of legal solutions available in Poland suggest that trade unions are the most important
and most effective form of workers’ participation. They are vested with important and significant
rights with respect to both collective and individual labour relations.

Trade unions have a decisive voice when it comes to the introduction of certain types of internal leg-
islation, such as the rules of work or remuneration. On a number of issues, the employer must engage
in a social dialogue with trade union members, as well as consult and obtain union’s approval with
respect to many decisions concerning both company and workers.

Trade unions enjoy freedom to operate in a company, based on a number of rules laid down in the
Trade Union Act (premises, technical facilities, ad hoc and permanent exemptions, trade union mem-
bership fees).

It is important to emphasize that trade union officials are granted appropriate protection against
dismissal, as because of their activity they can be pressured by the employer. And hence the union
law rule provides that no employer can dismiss a protected employee (usually a member of the union
board) without union board’s consent.

What is more, in Poland trade unions enjoy good recognisability and high levels of trust. The member-
ship rate is in line with highly developed OECD countries (ca. 11-12%). However, the key problem is the
difficulty of establishing a trade union in a company, as workers fear for their jobs and worry about a
possible backlash from the employer.

When analysed from comparative perspective, it is clear that the Polish legislator put trade unions
first among all forms of workers’ representation. Any change in this respect seems unlikely. The fiasco
of works councils has shown that the introduction of a new form of workers’ representation parallel
to trade unions will not bring about the desired result of reinforcing social dialogue.

In the Polish context it can be argued that only trade unions have the tools to implement the rules of
employee participation in the most effective way.

Obviously, in doing so they can or even should rely on assistance of other employees’ bodies, with
special emphasis on legal and actual capacities vested in EWCs.

Trade unions are facing a number of challenges —first of all, they need to stop the loss of members, re-
activate autonomous sources of labour law (focusing on collective agreements, which are not popular
with employers) and work towards the reinforcement of representative trade union organizations.
It is also crucial to improve Polish labour law which is unclear in many respects, allowing for diver-
gent interpretations to proliferate. These activities take place on a number of levels, from the Social
Dialogue Council to the Labour Law Codification Committee.

What is more, trade unions cannot neglect education of their members and workers, as this is the
only way in which they will effectively and efficiently fulfil their statutory task, improving their image
in the progress, and building their brand of modern, professional organizations that can act as an
equal partner in negotiations, either at the company or at higher levels.
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3. EMPLOYEE PARTICIPATION:
FORMS OF REPRESENTATION IN LITHUANIA

In the Lithuanian Republic, employee rights, legitimate interests, and the protection of the in-
terests are established by international conventions, EU legal acts, legal acts of the Republic of
Lithuania, Government regulations, orders of the Social Security and Labour Ministry, collective
agreements.

Employee representation is ensured by the Law of the Republic of Lithuania on Trade Unions
(adopted in 2003), the Law of the Republic of Lithuania on Works Councils (2004). In the frame-
work of the implementation of the 6 May 2009 European Parliament and Council Directive
2009/38/EC on the establishment of European Works Councils or the establishment of a proce-
dure for employee information and consultation in companies and groups of companies operat-
ing in the EU (OJ 2009 J 122, pp. 28-44), was adopted the Law of the Republic of Lithuania on
Works Councils (in 2011); in 2003 came into force the Law of the Republic of Lithuania on Health
and Safety at Work, and there are the Directive 2002/14/EC on “Establishing a general frame-
work for informing and consulting employees in the European Community,” the Labour Code of
the Republic of Lithuania.

The forms of employee participation in company management: direct and indirect.

= Direct employee participation, when individual workers participate in their company’s
decision-making processes. For example, employee participation in the company’s results
through a system of bonuses or company shares.

= Indirect employee participation or participation through a representative involves the rep-
resentation of the collective interests of the employees in the company’s decision-making
process (a trade union operating in the company participates in the company’s management
or supervisory bodies, works councils or other permanent representative bodies).

According to the law, the following institutions can represent collective interest in Lithuania:
trade unions, works councils, European Works Councils, and in some cases the representation
of a company, institution, or organization can be delegated to a sectoral trade union. The lat-
ter mode of representation is very rare. The provided by the Law on Works Councils employee
representation body if a company employs less than 20 employees (The Law of the Republic of
Lithuania on Works Councils) has not become popular in Lithuania either. Although the purpose
is in principle the same - to represent employees and to protect their interests, but the granted
powers, the setting up procedures, and certain operational features differ.

Employee representatives’ opinions are taken into account when:

— Approving lists of job competitions, competition guidelines, except for state and local
government enterprises;

— Determining procedures for qualification examinations;

— Approving work (shift) schedules;

— Approving the provisions of the company’s Occupational Health and Safety Committee.
— Drafting and negotiating collective agreements;

— In other cases provided for in legal acts and regulations.

Collective representation of employees in the broad sense includes:
— Information
— Consultation

— Collective bargaining



— Employee participation in the company’s management bodies, where decisions on the
company’s management are made.

Information — this is a one-sided provision, obliging the employer to provide employees with
information on labour, social, and economic issues.

Consultation — a reciprocal provision, entitling employees’ representatives to expressing their
opinions to the employer.

Legal Basis for Information and Consultation

Directive 2002/14/EC “On establishing a general framework for informing and consulting em-
ployees in the European Community.” Article 47 of the Labour Code of the Republic of Lithuania
regulates information and consultation issues.

The recommendation approved by the Tripartite Council of the Republic of Lithuania
“On the minimal information of employees on social and economic issues in industrial and ser-
vice companies,” which should be provided by the employer in order to ensure an equal position
in collective bargaining negotiations.

Workers’ representatives must be provided with:

Economic information: about the company’s commercial data (the market, sales volumes by
commodity groups, exports, key competitors, the company’s position in the market);

Financial data (sales, revenues, working capital, net profit, company’s investments, advertis-
ing costs, payment of dividends, profit distribution);

Social information about employment (the average annual number of permanent and tem-
porary employees in manufacturing, administration), health and safety issues, new technol-
ogies, vocational training, etc.

Consultations take place in the following cases:
— when there is a collective redundancy,
— when the company is being reorganized,
— when the business or part of it is being transferred,
— on other issues related to redundancy or transfer of employees.

Other information and consultation cases can be provided for in collective agreements or in
special legal acts (on education, healthcare).

Employee participation in the implementation of company workers’ safety and health meas-
ures can be implemented by appointing employee representatives for health and safety to
the company’s Occupational Safety and Health Committees. A company’s occupational safety
and health model regulations are determined in accordance with the type of the company’s
economic activities, professional risk, and (or) the number of employees; an employee Safety
and Health Committee must be set up. State and municipal authorities are not required to set
up Safety and Health Committees. These functions are performed by a person appointed by the
manager of the institution or company.

Company’s Occupational Safety and Health Committees are established and employee repre-
sentatives for safety and health issues are appointed in order to ensure the information and con-
sultation of employees on health and safety, to improve the working environment, the organi-
zation, implementation, and control of preventive measures. When performing the functions
assigned to them, employee representatives have the right to participate in the evaluation of
occupational risks and the drafting of plans for preventive measures, to inform the State Labour
Inspectorate about safety violations if the employer fails to take measures to eliminate them, to
obtain information from the employer on the occupational safety and health issues.
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Trade Unions’ Competences

Trade unions are voluntary, independent, and self-organized organizations, which represent and
defend employees’ professional, labour, economic, and social rights and interests (the Law of
the Republic of Lithuania on Trade Unions). An important provision is that having fulfilled certain
requirements of the Civil Code of the Republic of Lithuania, trade unions become legal entities.
This means that a trade union, as does any other legal entity, has an established management
structure, a budget, and can have all the rights granted to legal entities: can have assets, take
on responsibilities, can draft and submit legal acts. Moreover, trade unions can unite on the
basis of sectors or territories. The fact that trade unions acquire a legal entity status shows their
independence and declares their independence from employers or other institutions. Trade un-
ions can hire specialists in order to carry out their activities, be plaintiffs or defendants in court.
Moreover, trade unions can unite on the basis of sectors or territories.

Challenges:

— Although trade unions’ representatives have sufficient knowledge about the legal aspects
of labour relations, it is necessary for them to improve their professional skills and to up-
date their knowledge regularly;

— They have to be able to understand companies’ financial and economic indicators, this is
why it is necessary to create the conditions for the education of employee representatives.

— Trade unions, which have training bases and professionals specializing in labour law and
collective bargaining issues, can offer trainings to members of works councils (especial-
ly since the employer pays for that). This is being done in Lithuania, but not sufficiently.
A broader approach in this field is possible, which will help boost the image of trade unions
and earn additional funds.

Rules of Good Practice:

— Comparing the situation of trade unions and works councils, for example that not less than
three days per year must be dedicated to the qualification improvement on a regular basis
if the collective agreement does not provide otherwise. Concrete qualification improve-
ment terms and conditions are set in an agreement between the works council and the
employer or in a collective agreement. Attention should be paid to another provision of
the law: Members of works councils usually perform their duties during working hours.
For that purpose, members of works councils are freed from work for at least 60 hours per
year to participate in works council meetings and to perform their obligations if the collec-
tive agreement does not provide otherwise. They are paid an average wage for this time.

— During their term in a works council or membership in a trade union, employee repre-
sentatives cannot be dismissed by an employer if the employee is not at fault without a
prior consent of the body representing the employees.

Competence of Institutions Representing Employees Who Are Not Members
of Trade Unions:

Works Councils

Works councils operate only within the limits of those companies where they have been set
up. Works councils are created when the company does not have a functioning trade union and
if an employee meeting has not transferred the employee representation and protection func-
tion to a trade union in a relevant sector of the economic activity (the Law of the Republic of
Lithuania on Works Councils, Article 3, Paragraph 1). The company, regardless of whether it has
branches, representation offices, and other structural units, can have only one works council.

Any associations of works councils are not possible, they do not acquire a legal entity status,
therefore they are considered only a body formed at employees’ initiative and representing their
rights and operating in a certain company. It is also important to know that the works council of
a company can be established only if it (the company) does not have a functioning trade union



and if a meeting of employees has not transferred the representation and protection of em-
ployees function to a trade union from the relevant sector of the economic activity. Reportedly,
this provision was included in order to avoid a possible duplication of collective representation
of employees, giving priority to trade unions as a stronger entity that is less dependent on the
employer.

In a company employs fewer than 20 employees, an employee representative, elected by an
employee meeting, performs the functions of works council. An employee meeting is lawful if it
is attended by at least half of the company’s employees. An employee representative is subject
to all the provisions of this and other legal acts, regulations, and collective agreements, estab-
lishing rights, duties, and guarantees of works councils and their members.

European Works Councils

In Lithuania, the Law of the Republic of Lithuania on European Works Councils, which regulates
the activities of such bodies, came into force in 2011.

Employees of companies operating in the EU receive a sufficient amount of information and have
the opportunity to participate in the decision-making processes that affect them, even if they are
made in another member state than the member state where they work.

— The management of the companies that operate in the EU always provide sufficient infor-
mation about the decision-making processes.

— The European Works Council provides a formal structure for consultations with employ-
ees, the opportunity to inquire about the company’s development and planned changes,
gives the employees an opportunity to make suggestions and comments, and helps them
to influence the decisions of the management.

— The corporate decisions and processes that are adopted and carried out with the partici-
pation of the employees can have a positive impact on the organization.

— European Works Councils are an institutional body that ensures employee participation.

In Lithuania, the European Works Council regulation was introduced by a separate legal act
IX-2031, which came into force on 19 February 2004. The implementation of the Directive
2009/38 /EC has been completed by amending the law on European Works Councils on 22 June
2011.

Summary: What Is the Most Important for Trade Unions and Why

In Lithuania, membership in trade unions is relatively small: just some 15 percent. The main goal is
to increase membership.

We have very few sectoral collective agreements. The main collective bargaining takes place at the
local level: at the level of enterprises, institutions, and organizations. At the national level, negotia-
tions are conducted on the minimum wage.

Currently, one of the most important objectives is not to allow to liberalize the Labour Code.

In Lithuania, currently it is very important for trade unions to legitimise the representativeness
criteria. However, since it has been difficult to coordinate these criteria among trade union or-
ganizations, the current proposals have been “stuck” in the Lithuanian Parliament. The representa-
tiveness criteria are very important because not one, but several trade unions often operate in
Lithuanian companies, institutions, and organizations.

Strike liberalization. So far, the right to strike was a more theoretical than practical possibility in
Lithuania. In order to provide employees with the opportunity to more freely defend their rights,
the strikes declaration procedure, which is one of most complex ones in the EU, should be changed
completely, and trade unions are seeking to achieve that.
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4. SITUATION OF LATVIA

1. Participation of Employees:

Form

Legislation

Decisions/ rights

Explanation

Representatives of
employees in the
company

Article 10 of
the Labour Law

Employee representatives,
when performing their duties,
have the following rights:

e to request and receive from
the employer information
regarding the current
economic and social situation
of the undertaking, and
possible changes thereto;

e to receive information in
good time and consult with
the employer before the
employer takes such decisions
as may affect the interests of
employees;

¢ to take partin the
determination and
improvement of work
remuneration provisions,
working environment, working
conditions and organisation of
working time;

e to enter the territory of the
undertaking, as well as to have
access to workplaces;

e to hold meetings of
employees in the territory and
premises of the undertaking;
and

e to monitor how regulatory
enactments, the collective
agreement and working
procedure regulations are
being observed in employment
legal relationships.

Employees of the enterprise
shall exercise protection

of their social, economic
and professional rights and
interests directly or through
employee representatives.
Within the meaning

of this Law employee
representatives shall be:

e Employee trade union, on
behalf of which the body of
official of the trade union,
authorised under the Articles
of Association thereof, is
operating;

* Representatives authorised
by employees, who are
elected by voting of
employees of the enterprise.




Trade Unions

Trade Union
Law

Purpose of a trade union - to

draw attention to the needs of
employees, to achieve constant
increase of theirincome,
protection of labour law and
provision of such social guarantees
that would facilitate free and
comprehensive development

of an individual.

Trade union shall:

e represent the rights and interests
of an employee with regard to the
employer;

* participate in conclusion of
collective agreements with the
employer in order to ensure better
living and work conditions;

 provide free legal aid to
members on settlement of
employment legal relationship,
work protection and social
economical issues;

¢ educate members on the issues
of labour law, work protection and
social economical issues;

 provide an opportunity to
establish and use credit unions,
unemployment and other social
risk insurance funds;

 provide information on the
activities of trade unions in Latvia
and abroad;

e give a possibility to participate
in the activities, trainings, courses,
workshops and other events of
trade unions, as well as to meet
with people with the similar
interests in Latvia and abroad.

Section 110, Paragraph 1 of the
Labour Law provides that an
employer is prohibited from
giving a notice of termination
of an employment contract

to an employee — member of
a trade union — without prior
consent of the relevant trade
union except in cases set out
in Section 47, Paragraph one
and Section 101, Paragraph
one, Clauses 4, 8 and 10 of the
Labour Law.

Councils of
European
Enterprises

Law On Informing
and Consulting
Employees

of European
Community-scale
Undertakings

and European
Community-
scale Groups of
Undertakings

The right to information and
to consulting of employees

of European Union-scale
undertakings or European
Union-scale groups of
undertakings is implemented
by means of establishing a
European Works Council or by
stipulating another procedure
for informing and consulting
of employees in a European
Union-scale undertaking or
European Union-scale group of
undertakings.

Information shall be provided to
representatives of employees

in a timely manner, and also in
an appropriate way and scope
to enable them to carry out a
comprehensive assessment

of the possible impact and,
where appropriate, prepare for
consultations with the managing
body of a European Union-
scale undertaking or Union-
scale group of undertakings.
Consulting with representatives
of employees shall be performed
in a timely manner, and in an
appropriate way and to the
extent to allow them, taking
into account the information
received within the context

of the consulting within a
reasonable period, express their
views, without prejudice to the
management responsibilities.

49



50

2. Competencies of trade unions in participations

In accordance with Section 1 of the Trade Unions Law, trade unions shall be independent public
organisations, expressing, representing and protecting the work and other social and economical
rights and interests of their members. Trade unions operate in accordance with the Trade Unions
Law, other regulatory enactments effective in the Republic of Latvia and articles of association of
trade unions of the Republic of Latvia, as well as taking into account the principles and norms set
by the Universal Declaration of Human Rights and other international treaties and conventions.

Trade unions may be established pursuant to the trade, industry and territorial principle or other
principles or criteria. Procedure for structure, type of activity and establishment shall be de-
termined under the articles of associations adopted by trade unions themselves and the Trade
Union Laws. It is important that the minimum number of members has been determined for
foundation of a trade union - 50 members or at least one fourth of the employees working in
the enterprise, institution, organisation, profession or industry. Still, in reality employees may
establish their representative office of a trade union - a structural unit also with smaller number
of members. In accordance with Section 5 of the Trade Union Law, trade unions may provide
in their articles of association the procedure for establishment of a structural unit as well as
how the structural unit shall acquire a status of a legal entity. In accordance with the statute of
majority of participating organisations of the Free Trade Union Confederation of Latvia, in the
enterprise without a trade union at least 3 employees in the general meeting may adopt a deci-
sion regarding establishment of a trade organisation.

Trade unions shall have the same rights and obligations as authorised representatives of employ-
ees, except for cases, when the collective agreement is being concluded in a sector or territory
(general agreement in the case of closure).

Involvement of a trade union in entering into collective agreements in Latvia is performed on
three levels:

1) Enterprise level. It is concluded by a trade union of an enterprise or authorised representa-
tives of employee with the enterprise;

2

—

Sectoral level. Collective agreement in a sector or general agreement in a sector, in accord-
ance with Section 18 of the Labour Law, shall be entered into by an employer, a group of
employers, an organisation of employers or an association of organisations of employers,
and a trade union of employees or an association (union) of employee trade unions if the
parties to the general agreement have relevant authorisation or if the right to enter into a
general agreement is provided for by the articles of association of such associations (unions).
There are two types of general agreements in Latvia:

a. Regular ones. Binding only to employers, who have concluded the general agree-
ment, and employees thereof.

b. Generally binding ones. Shall be concluded only in the case of members of the em-
ployers organisation employ at least 50% of employees in the relevant sector or
if the turnover of products or service volume is more than 60% from the product
turnover or service volume of the sector. That shall be binding to all employers of the
relevant sector after publication in the newspaper Latvijas Véstnesis.

3

-

National level. Currently there is no collective agreement of such level in Latvia. The National
Tripartite Cooperation Council is a significant institution in Latvia. That is a tripartite social
dialogue institution of the national level in Latvia, where representatives proposed by the
Employers’ Confederation of Latvia and Free Trade Union Confederation of Latvia are acting.

Purpose of the Council is to facilitate cooperation between government, employer and em-
ployee organisations (trade unions) on the national level and to ensure coordinated trou-
bleshooting, corresponding with the interests of the whole society and state, which would
guarantee the social stability and welfare level growth in the country.



Regulation of the National Tripartite Cooperation Council provides that the Council shall con-
sist of the equal number of representatives proposed by participating parties. Each partici-
pating party shall propose nine representatives, which mean that representatives of 9 trade
unions are acting in the Council.

Institutional system of the National Tripartite Cooperation Council is operated by 7 sub-councils,
according to the range of issues to be reviewed by them:

= Health Care Sub-Council;

= Social Security Sub-Council;

= Work Affairs Sub-Council;

= Professional Education and Employment Sub-Council

= Regional Development Sub-Council

= Environment Affairs Sub-Council;

= Transport, Communication and Informatics Affairs Tripartite Cooperation Sub-Council

4

=

The following shall be beyond the competency of the participations in the representative
offices of employees of trade unions:
a. Work Councils

There are no Work Councils in Latvia

b. Councils of European Enterprises
In accordance with the information provided by participating organisations of the Free
Trade Union Confederation of Latvia, Latvia has experience in foundation of councils of
the European enterprises in the construction, trade and industrial sector.
Situation in Latvia with the councils of the European enterprises:
= Councils of the European enterprises are uncommon
= no parenting enterprises
= 98% SME
= experience in participation in the foreign councils of the European enterprises
= no understanding on advantages
= no true involvement in the adoption of financial decisions
c. Other forms of employee participations

= Trusted representatives in work protection. It is governed by the Cabinet Regulation
No. 427 “Procedures for the Election of Trusted Representatives and the Activities
Thereof”. Trusted representative shall be a person elected by employees, who shall
be trained in accordance with the procedure set by the Cabinet and shall represent the
interests of employees on work protection.

Trusted representative has the following right:

» to express freely justified opinion of employees, as well as his or her own opinion regarding
the organisation and implementation of the labour protection system of the undertaking;

»  to request that the employer takes labour protection measures and to make proposals the
implementation of which would prevent or reduce risks to the safety and health of employees

» to propose to the employer to enter into an agreement regarding labour protection, to
par-ticipate in the negotiations regarding the conditions of a collective agreement and
amendments in the field of labour protection;

» to access workplaces according to the procedure determined in the undertaking.

Additional rights and guarantees may be provided for trusted representatives under the col-
lective agreement.

= |n Latvia the involvement of employees in the financial governance of the enterprise is pos-
sible. It is determined and regulated by Law On Governance of Capital Shares of a Public Person
and Capital Companies and the Commercial Law.
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Involvement of employees shall be of two types:

1) Share in capital - employee stock.

provided for public and private joint stock companies

NOT providing the right to participate in the management of the commercial activity
NO rights of voting

NO rights to receive liquidation quota

NO tax allowances

lack of understanding on “added value”

low level of knowledge on financial instruments

2) Participation in profit - motivating bonuses, pension and insurance schemes.

Opinion of trade unions that

there is a necessity for:
- legal framework

—tax allowances

— financial consultations

acceptable only together with participation in the management of the enterprise
and decision making;

role of collective agreements.



3. Summary

Regulatory enactments of Latvia provide for three models of representation of employees: au-
thorised representatives of employees, trade union and EWC.

When evaluating the range of rights of representation models for implementation of informa-
tion and consultation rights, conclusion of collective agreements and dispute settlement, it may
be concluded that trade unions could be considered as the most effective model with regard to
employees, who work for both, the Latvian-scale as well as cross-country-scale enterprises. It is
substantiated by the fact that less scope of rights are provided for authorised representatives of
employees than for trade unions, for example, no right to request to give consent in case of dis-
missal of the employee (If a trade union does not provide consent, the employer may terminate
the employment contract with the employee, in accordance with Section 110, Paragraph four
of the LL, only by raising a claim to the court). With regard to comparison of the EWC and trade
unions, it should be mentioned that the EWC, although ensuring information and consultation
rights in an effective manner, still does not ensure the right to be informed and consulted on
the issues with regard to the labour law of Latvia. Similarly, the EWC does not participate in the
settlement of individual and collective disputes, unless the disputes are not related to disputes
with the central management. In such a case a trade union shall have all possibilities to be well
oriented in the legal acts and current events of the sector in Latvia.

Although the model of the work council in the Member States of the European Union is very
popular and is considered as effective on the enterprise level, it cannot be affirmed that the
labour law of Latvia would need such a new model. At first, foundation thereof is usually related
to the minimum threshold of employees - 5 employees per one member of the council - which is
the same minimum number of employees as authorised representatives of employees in Latvia.
Authorised representatives of employees, like members of the work council, may receive infor-
mation and be consulted from the part of management. Secondly, competencies of the work
councils, including giving consent for dismissal of an employee, consulting on the changes in the
activity of the company, is already provided to trade unions of Latvia. Thirdly, taking into account
quite small number of inhabitants of Latvia and thus also employees in comparison with the
Member States of the European Union, it is doubtful that it would be necessary to provide many
various models of representation for such a small number of employees.

There are examples in the EU countries, when a small number of trade unions, when actively
operating, are able to mobilize huge number of employees for protection of their rights (such
as strikes), a conclusion could be made that no new legal mechanisms should be required, but
rather improvement of the efficiency of the current ones for protection of rights. Therefore, if
trade unions are currently the most effective legal model for protection of employees due the
scope of rights provided for them, it is necessary to increase the efficiency of activity and influ-
ence of trade unions, by educating employees on the advantages provided by trade unions. In
addition, the involvement of trade unions in the establishment process of the EWC should be
assessed, which would enable to accelerate establishment of the EWC.
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5. SITUATION OF ESTONIA

In Estonia, only 5% of the working population is unionized. Trade unions have maintained their
presence in large enterprises, where large numbers of employees are employed. Therefore,
trade unions’ role in adopting legal acts and in the everyday life is not very big. The work of
trade unions is regulated by the Law on Trade Unions, on the basis of which they operate.
The basic right of trade unions is to conclude collective agreements, which regulate the work
of enterprises. The most important issues included in collective agreements are occupational
safety, wages, employees’ social security, vacation, collective redundancies. Employees’ occu-
pational safety sets out the terms for working conditions: dust, pollution, working environment,
working hours in a given situation, a set of work wear, including protective measures. It also
includes negotiations on a monetary compensation received by employees in case of an injury.
In the chapter on wages, negotiations cover employee’s wages and various additional allowances
that they receive at work: for working at night or in the evening, for being summoned to work
after hours, overtime pay, payment for work during holidays, compensation for standby hours,
year-end bonuses. Various guarantees are stipulated in the chapter on social guarantees, such as
the death of a worker, marriage, the birth of a child, school benefits, occupational diseases, the
blood donation day, transportation to work.When discussing vacation we negotiate additional
vacation beyond what is set in the national regulation. When collective redundancies take place,
we express our opinions about the employees that are being made redundant and try to protect
those with low income and who have many children, or who are simply good employees. We
have had some success in that. Moreover, on the basis of collective agreements, we ask employ-
ers about the implementation of the objectives and plans for the future.

Employers take into account employees’ opinions about the plans for the future.ln other words,
we are constantly in contact with employers on all matters that concern production, and we
must say that employers listen to trade unions’ opinions.

The competence of trade unions’ participation in the management of a company is stipulated in
collective agreements and in the Law on Trade Unions. On the basis of collective agreements,
trade union representatives participate in factory and shop-floor briefings, at which they express
their opinions on various issues. They also speak up if they disagree with the employer’s decision
if it poses a threat to the employees or their social guarantees. In many cases, this helps to stop
employers’ improper actions or to draw attention to the violations of occupational safety and
health regulations.

Trade unions in Estonia participate in elections to local government and the Riigikogu -- the
Parliament of the Republic of Estonia. And they have been quite successful in this field. In many
cities, trade union members are members of the City Council. There have been several cases
when our members were elected to the Riigikogu as well. In City Councils, trade union members
are engaged in commissions on socio-economic issues and influence the general situation in
their cities.

Moreover, trade unions participate in the work of Labour Dispute Commissions. This is a pre-trial
authority that considers claims submitted by employees to employers. Estonian trade unions
have their representatives there and they protect the rights of the employees in accordance
with the law.

Estonian trade unions have representatives on the board of the Unemployment Fund and the
Health Insurance Fund, which is headed by Peep Peterson, Chairman of the EAKL [Estonian Trade
Union Confederation] board. These boards deliberate serious issues, such as private entities’
taxes, sickness benefits, injury benefits, unemployment benefits, retraining of employees, and
many others. And the voice of trade unions is heard everywhere.

Estonian trade unions participate in the elections of the national mediator. They have the right
to nominate their candidate for the national mediator post every second time. In other words, all
this is stipulated in the Law of the Republic of Estonia and is being fully honoured.



Ordinary employees — members of trade unions — receive all necessary information. They can
make suggestions or corrections to trade unions’ actions during meetings. They can participate
in environment committees, nominate themselves for City Councils or the Riigikogu, obtain in-
formation about trade unions’ financial operations, elect or be elected to trade unions’ gov-
erning bodies, inspect the implementation of the decisions adopted by trade unions’ meetings.
Their main work is performed in the Environment Commission and when they become deputies
in City Councils. In the Environment Commission they are involved in all matters that concern
occupational safety: from work wear to soap supplies. In the City Council commissions, they
deliberate social and economic issues that affect employees’ social status.

Works councils in Estonia are present in international concerns only. Typically, one person rep-
resents a group of employees at the European level. Where there is a trade union, the trade
union provides the representation. Where there is no trade union, the employees provide the
representation.

Meetings of works councils take place abroad, in the country where the head office is located or
in the country where the majority of the concern’s employees work.

At their meetings, works councils discuss economic issues, such as company development, its
cost estimates, the work of the departments, the work abroad and the compensation for such
work, collective redundancies, the future of the employees who are being made redundant, the
occupational safety situation.

As a general rule, works councils meet two times a year or more often if there is a need. For ex-
ample, when General Electrik was making 6,500 employees redundant, they had meetings two
times per month for eight months.

If works council members and employers cannot reach a consensus on the issues that are being
discussed at a meeting, then the members of the works council can file a lawsuit to resolve the
issue in court.

Usually, the opinion of works councils is merely of an informative nature to the employer and
does not oblige him to implement the decisions of the works council.

However, the works councils platform is invaluable for sharing experience and knowledge. One
can learn about the situation of the European colleagues, how they manage to negotiate with the
employer in one or another country, how they resolve collective redundancy issues, and what
compensations they receive in case of collective redundancies.

European Works Councils are not common in Estonia. They simply do not exist. We can say that
the legislation system is to blame because there is no law on the European Works Councils. And
the EU directives do not work, because even if the parliament has ratified the document, very
few are willing to implement it on the ground. And very few people are interested in taking the
initiative because they might lose their jobs because of that.

Other forms of employee’s participation in the management of factories are not common in
Estonia. Where there are trade unions, some work is being done, where they are not, the em-
ployees have to fend for themselves and they cannot obtain the information they need. They
have to search for information on their own from various sources. Very often they do not do that
because the employees become apathetic to anything new and they do not need the information
anymore.

We would like more people to become active, but experience shows that this is only a dream.
People, even the active ones, are afraid of losing their jobs because of their active approach.

Today we need to say that trade unions are the only force that can stand up to the employers
and the government in addressing the socio-economic issues of human life. This is the only force
that solves such issues as occupational safety, wages, vacation, social issues, reimbursement for
kindergartens and schools, sports activities, recreational activities. Trade unions achieve all this
through negotiations with the employers through great effort, often by threatening to strike.
People who are members of trade unions believe in them and follow them.
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6. BRITISH POINT OF VIEW

Introduction

The General Federation of Trade Unions (GFTU) is a federation of 24 small Trade Unions
Britain (www.gftu.org.uk) which was founded in 1899 by the British Trade Union Congress
(www.tuc.org.uk) and the GFTU provides training and support to these Unions, as such it is an
umbrella organisation and each affiliated Union has it’s own democratic processes and strategic
and political objectives.

In 1970 the GFTU established an Educational Trust and have been engaged in trans-European
projects such as “Europe in 2020 and the Baltic Region” and are proud to work collaboratively
with Unions across Europe and beyond to help Unions become more effective and stronger.

On the issue of Brexit the GFTU remained impartial and was directed by its leadership to build
understanding of the implications and in the run-up to the EU referendum arranged a number of
debates on the benefits and challenges of remaining or withdrawing from the EU.

The GFTU were involved in the initial working meeting for this project which opened the project
in February 2016, the training in Vilnius in June in Warsaw in July and in Riga in September 2016.
Leading to the publication of the project report in March 2017.

The report focusing on the British context primarily focusses on;

1) Employee participation and the forms that it takes

2) The Participatory competence of trade unions

3) The Participatory competence of non-unions representative offices of employees:

a. Works councils — how was Directive 2002/14/EC implemented
b. European Works Councils.
c. Other forms of the participation of employees and the characteristic of the country.

1) Situation in Britain

According to the TUC, Union membership overall, (including a handful of non-TUC affiliated un-
ions) was 6,493,000 in 2015, of which 3,801,000 were in the public sector and 2,692,000 in the
private sector. Assessing this against census population data Trade Union membership reaches
54.8% in the Public sector and within the Private sector it stands at 13.9% with an Overall density
of 24.7%

The Union wage premium is currently;
— Private Sector  7.7%
— Public Sector 16.1%
—Women 24.8%
—16-24 year olds 42.7%
Which clearly demonstrates the benefit to workers in pay terms

The growth of Globalisation in the 1980’s in an era of Keynesian and free market economies,
under the capitalist gaze of Margaret Thatcher and Ronald Regan, led to extensive attacks on
the Trade Union movement in Britain which brought about strikes by power workers, Miners
and Printers and led to the introduction of Union suppressing legislation, which to the surprise
of many Trade Union activists was never repealed by Tony Blair’s ‘New Labour’ government
when they returned to Government in 1997.



The Government of the day recognize Trade Unions through the Department of Business,
Innovation and Skills, and the legislation, introduced by Thatcher’s government, set up a
Certification Officer who is responsible for statutory functions relating to trade unions and em-
ployers’ associations and adds costs and an onerous statutory duty for reporting and financial
accountability. Other government agencies control aspects of workplaces and as such the Trade
Union landscape, such as the Health and Safety Executive (HSE), the Equality and Human Rights
Commission (EHRC) and the Tax Office through the HMRC (Her Majesty’s Revenue and Customs)
etc.

Trade Unions are long established in Britain and the biggest is currently Unite the Union with
just over a Million members. TUC support a network of Trades Councils in towns and cities and
through County Associations across the country, where Trade Unions meet collectively to pro-
vide mutual support.

Government austerity measures after the Global financial crash in 2008, have had a significant
impact on public sector unions, with membership falling and many people forced to face the
stark reality of unemployment and underemployment and the rise of ‘fake’ self-employment
and the emergence of a Gig Economy.

Reflecting on the size of businesses and their working practices relating to employee
participation;

Trans National Corporations

Often TNC’s use a site as a ‘dormitory’ and have little loyalty to the sovereignty of the host nation, they
will conduct different opportunities to maximise profits and minimise liabilities and costs, exploiting
workers, asset stripping the environment and natural resources and finding loopholes in taxation etc.
Often TNC's pay lip-service to worker engagement by hiding behind Corporate Social Responsibility
(CSR) policies. In some instances European and International Works Council’s are put in place with
varying degrees of success. Some TNC’s are prepared to work with Unions while others are not.

International businesses

Many International businesses also try to minimize costs and liabilities to improve profits and sustain-
ability but are more loyal to the host nation’s legislation. Road Haulage companies are a good exam-
ple to reflect on, as the vehicles meet national standards for roadworthiness but need to comply with
speed limits etc. in the countries they pass through.

Ikea are a TNC, but they use subcontractors to deliver products across Europe from their massive
depot in Germany, but use sub-contractors for Haulage, who pay Romanian drivers the rate of pay in
their home nation, who are therefore unable to afford food and accommodation when on the road,
exploiting a loophole and posted worker regulations.

British businesses

British businesses are located in the 4 nations (England, Scotland, Northern Ireland and Wales) and
because of devolved government there are occasionally different regulations, but on the whole, fol-
low their obligations in the country they trade in. some companies are Companies limited by guaran-
tee and have slightly less responsibilities (for their debts and liabilities).

The majority of businesses grudgingly respect Trade Unions. Larger SME’s (Small to Medium sized
Enterprises) have structures that can accommodate Unions activism and some SME’s want to actively
work with Unions, Smaller SME’s have less capacity and inclination to work with Unions.

The public sector

Government departments (QUANGO’s, QUALGO’s and Non Departmental Public Bodies — NDPB's),
the National Health Service, County, city and town councils all have significant numbers of employ-
ees. But as described below, the downsizing of the public sector as a result of Conservative Austerity
measures has meant that Public sector unions now have less clout and are valued less by managers
embracing commercial / business approaches.
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The Voluntary Sector

The charity and voluntary sectors are quite significant employers and since the austerity measures in
2008 they have taken on some of the service previously provided by the Public sector ‘on the cheap’
and as such fall into two distinct camps, those with principles following their charitable objectives
and those who are pursuing public funding for gain (to often survive in the absence of public funding).

Sole traders

Many small businesses are owned by Sole Traders and haven’t become Companies limited by guar-
antee, they are often smaller than 5 employees and have due to size have slightly less responsibilities
such as Health and Safety etc.

Participatory competence of trade unions

Reflection on the Participatory competence of trade unions is an interesting challenge, in Britain
we can easily divide Unions into two different organizing models, firstly, servicing Unions, where
people join a Union to safeguard their own roles and incomes, expecting others to do the work,
versus, secondly organizing Unions, where people take responsibilities at a branch, sector or
national level, for themselves and their colleagues and may take on a lay leadership role. Clearly
the organizing model is preferred by the GFTU and more sustainable and empowering, and we
try to focus our training activities on this model.

There is very little participatory competence amongst non-unions representative officers for em-
ployees, with people being selfish and territorial, often lacking skills and sectoral understanding,
undermining long term aspirations for sectors plus we have seen several Government attempts
to erode national collective bargaining and professional identities and training through the im-
position of:

— Healthcare Assistants eroding The Nursing profession
— Classroom Assistants eroding The teaching profession

— Police Community Support Officers ~ eroding Policing.

Members of Unions are often trained to be more effective in negotiations and communicating,
so their participation skills are better.

Works councils and European Works Councils are not widely adopted, except in the case of a TNC
or Europe wide business so we have limited understanding of home Directive 2002/14 / EC has
been implemented.

The situation in Poland seems different, where there is a sense that the growth of industrialisa-
tion and the democratization of workplace relations encourages employees to be engaged in
the process of influencing their company, this is very different to Britain, where this level of
co-operation generally only exists in small family businesses, the voluntary sector, Community
Interest Companies and Social Enterprises and in Britain we recognise that the EU has been re-
inforcing the need for the participation of workers and their representatives in management
decisions which has fostered workers’ co-responsibility, however this hasn’t been the case in
Britain where Trade Union impact, Worker and Union consultation and co-operation is being
increasingly eroded. The approach enshrined in Polish law should seemingly promote a sense
of satisfaction, engagement and creativity. Contributing to the strategic development of the or-
ganisation, reducing stress and preventing conflicts however the law doesn’t provide for any spe-
cific election mechanisms to recruit workers’ representatives and their employment relationship
doesn’t enjoy any particular protection, leading to management favouring their own preferred
candidate to the role and not embracing those preferred by workers or their Unions.

Works councils don’t seem to have widespread popularity in Poland, having less protection
than worker representatives. However European Works Councils seem to be more popular with
members because they involve occasional travel and a sense of wider organisation engagement



understanding, they are recruited mostly from among trade union members, whose participa-
tion in meetings with the group’s management and union members from other states provides
them with information that can be instrumental to the bargaining process at the local level. The
key advantage seems to be the harmonisation of pay and terms and conditions with other coun-
tries and a greater sense of connectedness.

Voluntary work inspection is rare in Britain, with most workplace inspection and compliance
reviews being carried out by Government Departments through statutory mechanisms.

Trade Union representatives to supervisory and management boards are also rare, in-spite of
election commitments by Teresa May.

With regards to Trade union competence, the GFTU provide an extensive Trade Union Education
programme through its Educational Trust, viewable at https./user-tkb9xx.cld.bz/GFTU-Education-in-
Action-2017-2018, we agree with the Polish perspective that Trade unions are voluntary and in-
dependent organisations of workers, established to represent them and defend their rights and
professional and social interests and that Unions operate on the basis of their statutes, indepen-
dently from employers, state administration, local government or other organisations and when
it comes to collective rights and interests, trade unions represent all workers, regardless of their
membership. By contrast, in matters concerning individuals, unions represent rights and inter-
ests of their members. However, if a non-member worker requests a union for representation,
the union may defend such worker’s rights and interests in a dispute with the employer.

Younger workers in Britain have less understanding of the benefits of Trade Union membership.

We wholly agree with the Polish report conclusions assert that trade unions are the most im-
portant and most effective form of workers’ participation and that Trade unions have a decisive
voice when it comes to the workplace rigour, internal regulation, workplace arrangements or
remuneration. The agreement between British Employers and Employees and their representa-
tive Trade Unions is recorded in a Trade Union Recognition agreement which is negotiated at
the outset of that Employer Union relationship and it protects the rights of certain workplace
representatives such as Health and Safety representative, Trade Union Learning representative
and Branch Secretary.

In the Estonian report it was surprising that only 5% of the working population is unionised and
understandably with such low Trade Union membership density the influence of the Trade Union
is diminished, with greater impact in larger employers and state departments.

It is understandable that activists recognise and are clear that trade unions are the only force
that can stand up to the employers and the government in addressing the socio-economic issues
and there is a clear need to build Trade Union membership to improve lives.

The Latvian Report provided a comprehensive summary of the legislation relating to employee
representation, TU Competence and there are clearly protections in law. It is interesting that
there are three distinct tiers of representation (authorised representatives of employees, trade
union and EWC). We agree with the conclusion that with relation to consultation rights, conclu-
sion of collective agreements and dispute settlement, that trade unions could be considered as
the most effective model with regard to employee support and representation.

It also seems that in the Lithuanian Republic, employee rights, legitimate interests, and the pro-
tection of the interests are also established by international labour conventions, EU legal acts,
legal acts of the Republic of Lithuania, Government regulations, orders of the Social Security and
Labour Ministry, collective agreements.
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